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SECOND DIVISION

[ G.R. No. 196278, June 17, 2015 ]

CE CASECNAN WATER AND ENERGY COMPANY, INC,,
PETITIONER, VS. THE PROVINCE OF NUEVA ECIJA, THE OFFICE
OF THE PROVINCIAL ASSESSOR OF NUEVA ECIJA, AND THE
OFFICE OF THE PROVINCIAL TREASURER OF NUEVA ECIJA, AS
REPRESENTED BY HON. AURELIO UMALI, HON. FLORANTE
FAJARDO AND HON. EDILBERTO PANCHO, RESPECTIVELY, OR
THEIR LAWFUL SUCCESSORS, RESPONDENTS, NATIONAL
IRRIGATION ADMINISTRATION AND DEPARTMENT OF FINANCE,
AS NECESSARY PARTIES.

DECISION

DEL CASTILLO, J.:

The Court of Tax Appeals (CTA) has exclusive jurisdiction over a special civil action
for certiorari assailing an interlocutory order issued by the Regional Trial Court (RTC)
in a local tax case.

This Petition for Review on Certiorarill] assails the November 2, 2010 Decision[?] of
the Court of Appeals (CA) in CA-G.R. SP No. 108441 which dismissed for lack of
jurisdiction the Petition for Certiorari of petitioner CE Casecnan Water and Energy
Company, Inc. (petitioner) against the Province of Nueva Ecija, the Office of the
Provincial Assessor of Nueva Ecija (Office of the Provincial Assessor) and the Office
of the Provincial Treasurer of Nueva Ecija (Office of the Provincial Treasurer)

(respondents). Also assailed is the March 24, 2011 Resolution[3] of the CA denying
petitioner's Motion for Reconsideration.[#]

Factual Antecedents

On June 26, 1995, petitioner and the National Irrigation Administration (NIA)
entered into a build-operate-transfer (BOT) contract known as the "Amended and

Restated Casecnan Project Agreement"[>] (Casecnan Contract) relative to the
construction and development of the Casecnan Multi-Purpose Irrigation and Power
Project (Casecnhan Project) in Pantabangan, Nueva Ecija and Alfonso Castaneda,
Nueva Vizcaya. The Casecnan Project is a combined irrigation and hydroelectric
power generation facility using the Pantabangan Dam in Nueva Ecija.

On September 29, 2003, petitioner and NIA executed a Supplemental Agreement!®]
amending Article II of the Casecnan Contract which pertains to payment of taxes.
Article 2.2 thereof states that NIA must reimburse petitioner for real property taxes
(RPT) provided the same was paid upon NIA's directive and with the concurrence of
the Department of Finance.



On September 6, 2005, petitioner received from the Office of the Provincial Assessor
a Notice of Assessment of Real Property dated August 2, 2005, which indicates that
for the years 2002 to 2005, its RPT due was P248,676,349.60. Petitioner assailed
the assessment with the Nueva Ecija Local Board of Assessment Appeals (Nueva
Ecija LBAA) which dismissed it on January 26, 2006. Undeterred, petitioner filed a
Notice of Appeal with the Nueva Ecija Central Board of Assessment Appeals (Nueva
Ecija CBAA). During the pendency thereof, respondents collected from petitioner the
RPT due under the said assessment as well as those pertaining to the years 2006 up
to the second quarter of 2008, totalling P363,703,606.88. Petitioner paid the
assessed RPT under protest; it also initiated proceedings questioning the validity of
the collection with respect to the years 2006 up to the second quarter of 2008.
Thereafter, petitioner received a letterl”] dated July 9, 2008 from the Office of the
Provincial Treasurer stating that it has RPT in arrears for the years 2002 up to the
second quarter of 2008 amounting to P1,277,474,342.10. Petitioner received
another letter(8] dated August 29, 2008 from the same office clarifying that its
arrearages in RPT actually amounted to P1,279,997,722.70 (2008 RPT
Reassessment). Again, petitioner questioned this assessment through an appeal
before the Nueva Ecija LBAA. While the same was pending, petitioner received from
respondents a letter dated September 10, 2008 demanding payment for its alleged
RPT arrearages.

Hence, on September 23, 2008, petitioner filed with the RTC of San Jose City, Nueva
Ecija a Complaint[g] for injunction and damages with application for temporary

restraining order (TRO) and preliminary injunction[lo] praying to restrain the
collection of the 2008 RPT Reassessment. Petitioner emphasized, among others,
that it was not the one which should pay the taxes but NIA.

Ruling of the Regional Trial Court

On September 24, 2008, the RTC denied petitioner's application for a 72-hour TRO.
[11]

Meanwhile, petitioner received from the Office of the Provincial Treasurer a letter
dated September 22, 2008 further demanding payment for RPT covering the third
quarter of 2008 (2008-3Q Assessment). Thus, petitioner filed on September 29,

2008 an Amended Complaint[12] asking the RTC to likewise enjoin respondents from
collecting RPT based on the 2008-3 Q Assessment in the amount of P53,346,755.18.

On October 2, 2008, the RTC issued a 20-day TRO[13] enjoining respondents from
collecting from petitioner the RPT covered by the 2008 RPT Reassessment
amounting to P1,279,997,722.70, including surcharges and penalties.

Subsequently, however, the RTC denied petitioner's application for writ of
preliminary injunction in its Order(!4] of October 24, 2008. It also denied

petitioner's Motion for Reconsideration thereof in an Order[!5] dated January 30,
2009.

On April 24, 2009, petitioner filed with the CA a Petition for Certioraril16] under Rule
65 of the Rules of Court seeking to annul and set aside the aforementioned October
24, 2008 and January 30,2009 RTC Orders.



Riding of the Court of Appeals

In its November 2, 2010 Decision,[17] the CA observed that the Petition for
Certiorari before it was actually an offshoot of the 2008 RPT Reassessment. And
since in resolving the issue of whether the RTC committed grave abuse of discretion
in denying petitioner's application for a writ of preliminary injunction, the issue of
the validity of the assessment and the collection of the RPT against petitioner must
also be resolved, thus jurisdiction over the case lies within the Court of Tax Appeals
(CTA). Hence, the CA ruled:

WHEREFORE, premises considered, the Petition for Certiorari is hereby
DENIED DUE COURSE and accordingly, DISMISSED for lack of
jurisdiction.

SO ORDERED.[18]

Petitioner sought reconsideration; however, it was denied in a Resolution[1°] dated
March 24, 2011.

Undaunted, petitioner filed this Petition imputing upon the CA grave error in:

xxX ruling that it is the Court of Tax Appeals (and not the Court of
Appeals) which has jurisdiction over the CA Injunction Case.[20]

Petitioner's Arguments

In its Petition[21] and Reply[22], petitioner argues that it is the CA, not the CTA,
which has jurisdiction over the subject matter of its Petition for Certiorari. Petitioner
maintains that its petition relates to an ordinary civil action for injunction and not to
a local tax case. It insists that in both the RTC injunction case and the Petition for
Certiorari before the CA, petitioner was not protesting respondents' assessment of
RPT against it; what it was seeking was respondents' enjoinment from committing
or continuing to commit acts that would probably violate its right. In particular,
petitioner points out that the RTC injunction case was intended to enjoin
respondents from collecting payment during the pendency of the case with the LBAA
challenging the validity of the 2008 RPT Reassessment. Petitioner explains that the
said injunction case was filed with the RTC because the LBAA has no injunctive
power.

Respondents’' Arguments

In their Comment,[23] respondents argue that in resolving the issue on the propriety
of issuing a writ of injunction, the CA will have to inevitably pass upon the propriety
of the assessment of RPT on the Casecnan Project, a local tax matter which is within
the jurisdiction of the CTA. Respondents also echo the CA pronouncement that
petitioner failed to exhaust administrative remedies with respect to the assessment
and collection of RPT.

Our Ruling

There is no merit in the Petition.



It is the CTA which has the power to rule on a Petition for Certiorari assailing an
interlocutory order of the RTC relating to a local tax case.

Jurisdiction over the subject matter is required for a court to act on any controversy.
It is conferred by law and not by the consent or waiver upon a court. As such, if a
court lacks jurisdiction over an action, it cannot decide the case on the merits and

must dismiss it.[24]

With respect to the CTA, its jurisdiction was expanded and its rank elevated to that

of a collegiate court with special jurisdiction by virtue of Republic Act No. 9282.[25]
This expanded jurisdiction of the CTA includes its exclusive appellate jurisdiction to
review by appeal the decisions, orders or resolutions of the RTC in local tax cases
originally decided or resolved by the RTC in the exercise of its original or appellate

jurisdiction.[26]

In the recent case of City of Manila v. Grecia-Cuerdo,!?7] the Court ruled that the
CTA likewise has the jurisdiction to issue writs of certiorari or to determine whether
there has been grave abuse of discretion amounting to lack or excess of jurisdiction
on the part of the RTC in issuing an interlocutory order in cases falling within the
CTA's exclusive appellate jurisdiction, thus:

The foregoing notwithstanding, while there is no express grant of such
power, with respect to the CTA, Section 1, Article VIII of the 1987
Constitution provides, nonetheless, that judicial power shall be vested in
one Supreme Court and in such lower courts as may be established by
law and that judicial power includes the duty of the courts of justice to
settle actual controversies involving rights which are legally demandable
and enforceable, and to determine whether or not there has been a grave
abuse of discretion amounting to lack or excess of jurisdiction on the part
of any branch or instrumentality of the Government.

On the strength of the above constitutional provisions, it can be fairly
interpreted that the power of the CTA includes that of determining
whether or not there has been grave abuse of discretion
amounting to lack or excess of jurisdiction on the part of the RTC
in issuing an interlocutory order in cases falling within the
exclusive appellate jurisdiction of the tax court. It, thus, follows
that the CTA, by constitutional mandate, is vested with jurisdiction to

issue writs of certiorari in these cases.[28] (Citations omitted and
emphasis supplied)

Further, the Court in City of Manila, citing J. M. Tuason & Co., Inc. v. Jaramillo,[2°]
De Jesus v. Court of Appeals,[39] as well as the more recent cases of Galang, Jr. v.
Hon. Judge Geronimol31] and Bulilis v. Nuez[32] held that:

Consistent with the above pronouncement, this Court has held as early
as the case of J.M. Tuason & Co., Inc. v. Jaramillo, et al. that 'if a case
may be appealed to a particular court or judicial tribunal or body, then
said court or judicial tribunal or body has jurisdiction to issue the
extraordinary writ of certiorari, in aid of its appellate jurisdiction." This



