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SECOND DIVISION
[ G.R. No. 213104, July 29, 2015 ]

PEOPLE OF THE PHILIPPINES, PETITIONER, VS. PO1 CYRIL A. DE
GRACIA, RESPONDENT.

DECISION

MENDOZA, J.:

This is a petition for review on certiorari seeking to reverse and set aside the

February 10, 2014 Decisionl!] and the June 17, 2014 Resolution[2] of the Court of
Appeals (CA) in CA-G.R. SP No. 128396, which denied the petition for certiorari,

assailing the August 31, 2012 Order[3] of the Regional Trial Court, Branch 40, Manila
City (RTC) in Criminal Case No. 12-289471, for granting the petition for bail of
respondent PO1 Cyril A. De Gracia (De Gracia).

The Facts

De Gracia was charged with the crime of Murder, with a prescribed penalty of
reclusion perpetua. On February 22, 2012, while detained in the Manila City Jail,
accused filed a petition for bail.

Prosecution's Evidence

During the hearing on the petition for bail, the prosecution presented Robert Bryan
Villanueva (Robert), Joshua Mendoza (Joshua) and Merwin Irison (Merwin), as their
witnesses, to prove that the evidence of guilt against the accused for the crime of
murder was strong.

Their testimonies tended to show that on December 28, 2011, at about past 10:00
o'clock in the evening, victim David Paul (David) together with Robert, Joshua,
Merwin, Bless Roquero (Bless) and their other friends celebrated their post-
Christmas party in the house of Rio Polintan (Rio), at Ana Sarmiento Street, Malate,
Manila.

At about past 12:00 midnight of December 29, 2011, De Gracia came and uttered,
"Gate-crasher ako, okay long ba.?" A policeman by profession, he was then in
civilian clothes. Sarah, the sister of Rio, then asked De Gracia if he had any
pasalubong, to which he replied, "Ito bala." De Gracia then talked with Rio, whom
he personally knew. He joined the group and drank coffee cocktail. He then saw
Bless at the dining area and recognized her as the ex-girlfriend of his friend. The
two talked with each other.

At about 2:00 o'clock in the morning, De Gracia and Bless were still conversing while
seated beside each other in the sala. After cooking, Merwin went to the sala and
placed some food on the table. He noticed that the gun of De Gracia was also on top



of the table. Merwin then saw him insert a magazine with bullets in his gun, place it
in his holster and tuck it in his waistline. Merwin sat beside David, who was seated
opposite De Gracia and Bless.

After a while, Merwin stood up and went to the kitchen to eat some /lumpia. Robert
then heard Bless say to De Gracia, "Kayang kaya ko ngang bugbugin ang ex ko,
ikaw pa kaya." After uttering these words, Bless pulled De Gracia's hair. Joshua, who
was then at the stairway, heard De Gracia, in a somewhat high pitch tone, threaten
Bless by saying, "Sige kapag sinabunutan mo ako ulit, babarilin ko yung kaibigan
mo." Joshua saw De Gracia hold his gun and point it at David. All of a sudden, De
Gracia fired his gun, hitting David on the chest. Out of fear, Robert ran to the
kitchen while Merwin, who was then in the kitchen, overheard the gunshot. When
the latter turned his head, he saw David slowly slipping down from his seat. Merwin

shouted, "Si Dave!" and carried him towards the door.[4]

Robert testified that De Gracia was about 1 to 1 1/4% meters away from David
when he fired the gun.

Joshua related that there was no heated discussion within the group before the
shooting; that when De Gracia uttered the threatening words to Bless, there was no
anger in his tone; that De Gracia had a drink but was not intoxicated; and that after
De Gracia threatened Bless, the gun fired.

Merwin added that he saw De Gracia holding the gun after shooting David; that De
Gracia approached David and lifted his t-shirt and there was blood on his chest; that
De Gracia told them to bring David inside his vehicle; and that David was brought to

the Ospital ng Maynila where he was pronounced dead.[°]
The RTC Ruling

In its August 31, 2012 Order, the RTC granted the petition for bail. The trial court
ruled that treachery, the essential qualifying element of murder, was not sufficiently
established. It found that based on the testimonies of the witnesses, nothing would
show that De Gracia made preparations to kill David in a treacherous manner to
ensure the execution of the felony. Rather, the killing was perpetrated on the spur of
the moment. The RTC concluded that the evidence of guilt for murder was not
strong. The decretal portion of the order reads:

WHEREFORE, premises considered, accused-petitioner CYRIL DE GRACIA
y ARCE is ADMITTED TO BAIL in such amount as the prosecution may
suggest subject to the approval of this court.

SO ORDERED.[®]

The public prosecutor filed a motion for reconsideration,[”] but it was denied by the

RTC in its Order,[8] dated November 28, 2012. In the same order, the RTC set the
bail in the amount of One Hundred Thousand Pesos (P100,000.00) for his
provisional liberty.

Not in conformity, the public prosecutor filed a petition for certiorari against the
assailed order of the RTC before the CA. The appellate court issued a resolution[®]



requiring the rectification of certain defects in the petition. Subsequently, the Office
of the Solicitor General (OSG) filed an amended petition for certiorari with the CA.
The OSG argued that treachery was proven because De Gracia decided to shoot any
of the friends of Bless in an instant.

The CA Ruling

On February 10, 2014, the CA rendered the assailed decision, dismissing the

petition of the 0SG.[10] The CA stated that, while the act of shooting was sudden,
there was no evidence showing that De Gracia consciously adopted this method of
attack. The prosecution had not shown that he attended the party with the nursed
intention to kill anyone there.

The CA also considered the events that transpired before and after the shooting.
Merwin testified that De Gracia did not know David and had no reason to be angry
with him. De Gracia even tried to bring David to the hospital after being shot. Thus,
the CA agreed with the RTC that the prosecution failed to establish that the evidence
for murder against the accused was strong.

The OSG moved for reconsideration, but its motion was denied by the CA in the
assailed resolution.

Hence, this present petition.

ISSUE

WHETHER THE HONORABLE COURT OF APPEALS GRAVELY ERRED
IN HOLDING THAT THE RTC WAS CORRECT TO CONCLUDE THAT
THE PROSECUTION FAILED TO ESTABLISH THAT THE EVIDENCE
SHOWING RESPONDENT PO1 CYRIL DE GRACIA GUILTY OF
MURDER IS STRONG AND, THUS, AGREEING WITH THE RTC'S

ORDER ADMITTING RESPONDENT TO BAIL.[11]

The OSG asserts that the evidence proving guilt of the accused was strong. It cites
the RTC order which stated that "it is evident that the accused decided to shoot any

of the friends of Bless in an instant."[12] The OSG points out that the word "decided"
indicates the conscious and deliberate adoption of a mode of attack by the accused
to facilitate the killing without risk to himself.

While the OSG may concede that the suddenness of the attack does not, by itself,
suffice to support a finding of treachery, it qualifies that "[w]here, however, proof
obtains that the victim was completely deprived of a real chance to defend himself
against the attack, as in the instant case, thereby ensuring its commission without
risk to the aggressor, and without the slightest provocation on the part of the victim,

the qualifying circumstance of treachery ought to and should be appreciated."[13]

In his Comment,[14] De Gracia emphasized that as the assailed order was affirmed
by the CA, it was crystal clear that the RTC did not commit any grave abuse of
discretion in granting his petition for bail.

In its Reply,[15] the OSG reiterated that the RTC actually found that De Gracia was



determined to kill and deliberately shot David in an instant. Thus, the element of
treachery was present.

The Court's Ruling

The petition lacks merit.

An accused charged with a crime punishable by reclusion perpetua may still be
granted bail

The accused was charged with the crime of murder, which carries with it the penalty
of reclusion perpetua, hence, a non-bailable offense. From the standpoint of a
layman, an accused indicted for a "non-bailable offense" cannot be granted bail prior
to his conviction. Such interpretation, however, is technically inaccurate.

Under Section 13, Article III of the 1987 Constitution, those charged with offenses
punishable by reclusion perpetua when evidence of guilt is strong, are not entitled to
bail before conviction. A reading of the provision reveals that bail shall only be
denied when the evidence of guilt for the offense punishable by reclusion perpetua
is strong. Necessarily, in all other instances, bail must be granted before the
conviction of the accused. The right to bail flows from the presumption of innocence
in favor of every accused who should not be subjected to the loss of freedom as
thereafter he would be entitled to acquittal, unless his guilt be proved beyond

reasonable doubt.[16] Evidently, despite being charged with a non-bailable offense,
an accused can still possibly acquire bail.

Conversely, if the evidence of guilt is strong, then the accused cannot enjoy
provisional liberty before his conviction. There is nothing unreasonable in denying
the right to bail to one charged with an offense punishable with reclusion perpetua
when evidence of guilt is strong, as it is likely that the accused, rather than await
the outcome of the proceeding against him with a penalty demanding a lifetime of
incarceration, would be tempted to flee the jurisdiction.

The determination of whether the evidence of guilt is strong, in this regard, is a
matter of judicial discretion. By judicial discretion, the law mandates the
determination of whether proof is evident or the presumption of guilt is strong.
"Proof evident" or "Evident proof in this connection has been held to make clear,
strong evidence which leads a well-guarded dispassionate judgment to the
conclusion that the offense has been committed as charged, that accused is the
guilty agent, and that he will probably be punished capitally if the law is
administered. "Presumption great" exists when the circumstances testified to are
such that the inference of guilt naturally to be drawn therefrom is strong, clear, and
convincing to an unbiased judgment and excludes all reasonable probability of any

other conclusion.[17]
Guided by these judicial pronouncements, the prosecution must establish before the
trial court, after proper notice and hearing, that the evidence against an accused for

the crime charged is strong so as to deny him of his provisional liberty.

Treachery was not proven by strong evidence



