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THIRD DIVISION

[ A.C. No. 10737, November 09, 2015 ]

ROLANDO TOLENTINO, COMPLAINANT, VS. ATTY. RODIL L.
MILLADO AND ATTY. FRANCISCO B. SIBAYAN, RESPONDENTS.

  
R E S O L U T I O N

REYES, J.:

Before the Court is the instant Verified Letter Complaint for Disbarment[1] dated
February 9, 2015 filed by Rolando Tolentino (Tolentino) against Atty. Rodil L. Millado
(Atty. Millado) and Atty. Francisco B. Sibayan (Atty. Sibayan) (respondents) for
alleged unethical misrepresentations in violation of the Canons of the Code of
Professional Responsibility.

Antecedents

In the October 28, 2013 elections, Tolcntino and Henry A. Manalo (Manalo) both ran
as Punong Barangay of Barangay Calingcuan, Tarlac City. Manalo was proclaimed
winner with 441 votes. Tolentino, on the other hand, garnered 440 votes.[2]

Tolentino thereafter filed against Manalo an Election Protest[3] dated October 30,
2013 before the Municipal Trial Court in Cities (MTCC), Tarlac City. The protest was
docketed as Election Case No. 03-2013, raffled to Branch 1 presided by Judge Ryan
Scott F. Robiños (Judge Robiños).

Alter the revision of ballots and conduct of hearings with reception of evidence,
Judge Robinos rendered on November 26, 2014 a Decision[4] declaring Tolentino the
winner with 438 votes as opposed to 436 garnered by Manalo.

To assail the MTCC Decision dated November 26, 2014, Manalo promptly filed an
ordinary appeal before the Commission on Elections (COMELEC).[5]

Tolentino, on his part, filed before the MTCC a motion for execution pending appeal,
[6] which was granted through the Special Order[7] dated December 16, 2014.

Manalo filed before the COMELEC a Petition for Certiorari[8] dated January 8, 2015
to challenge the MTCC Special Order dated December 16, 2014. Manalo was
represented therein by Atty. Millado.

On January 26, 2015, Atty. Sibayan, as collaborating counsel for Manalo, filed before
the COMELEC an Extremely Urgent Manifestation/Motion for Issuance of Injunctive
Relief and/or Status Quo Ante Order with Entry of Appearance.[9]

On January 30, 2015, the COMELEC First Division issued a Temporary Restraining



Order enjoining Judge Robiños from implementing or enforcing the MTCC Special
Order dated December 16, 2014. Due to the possibility that Tolentino had already
assumed the functions of Punong Barangay pursuant to the aforementioned Special
Order, the COMELEC likewise issued a Status Quo Ante Order directing the turnover
of the post to Manalo.[10]

Issues

In February of 2015, Tolentino filed before the Court the instant complaint for
disbarment against the respondents alleging violation of Rules 10.01[11] and
10.2[12] of Canon 10[13] of the Code of Professional Responsibility committed
through the following:

(1) Atty. Millado improperly misrepresented in the Petition for Certiorari, which he
filed before the COMELEC, the ruling in the case of Fermo v. COMELEC,[14] to the
effect that "shortness of the remaining term of office and posting of bond are not
good reasons for execution of a judgment pending appeal."[15]

(2) Atty. Sibayan wrote a misleading statement in his Extremely Urgent
Manifestation/Motion for Issuance of Injunctive Relief and/or Status Quo Ante Order
with Entry of Appearance filed before the COMELEC. He wrote that the protest case
was initiated on November 16, 2013 and decided on May 5, 2014.[16] The MTCC had
in fact rendered its Decision on November 26, 2014.

(3) The respondents falsely alleged that the MTCC had baselessly disregarded the
conclusions of the Philippine National Police (PNP) Crime Laboratory anent the
dissimilarities in the handwritings found in some of the ballots, resulting to prejudice
against Manalo. Tolentino claimed that the handwritings belonged to the same
persons.[17]

In his Comment,[18] Atty. Millado claims that Tolentino's complaint tends to destroy
his honor and reputation as a person and a lawyer.

Atty. Millado denies having misquoted the doctrine in Fermo. In the aforesaid case,
the Court ruled that the "shortness of term, alone and by itself, cannot justify
premature execution:"[19] The Petition for Certiorari, which he filed before the
COMELEC, indicated that the shortness of term is not a sufficient ground to support
execution pending appeal. The statement in Fermo, on one hand, and Atty. Millado's
in his Petition for Certiorari, on the other, meant the same thing. Before an order
directing execution pending appeal in an election protest case can be issued, there
must exist other grounds justifying the same apart from shortness of term alone.
[20]

Atty. Millado further avers that his statement anent the MTCC's baseless disregard of
the findings of the PNP Crime Laboratory is honest and objective. Tolentino
presented an expert witness from the National Bureau of Investigation (NBI), who
testified that the handwritings found in several ballots were written by the same
persons. Manalo, on his part, offered an expert witness from the PNP, who stated
that the handwritings in the ballots belonged to different persons. The MTCC favored
the NBI's findings even when the former "could not detennine the difference



between the arcaded and circular manner of writing:"[21] Thus, Atty. Millado merely
and honestly observed that the MTCC substituted with its own the findings of the
PNP Crime Laboratory even when the court lacked the expertise and experience in
analyzing handwritings.[22]

Atty. Sibayan, on his part, alleges that in his Extremely Urgent Manifestation/Motion
for Issuance of Injunctive Relief and/or Status Quo Ante Order with Entry of
Appearance dated January 26, 2015 filed before the COMELEC, he had inadvertently
written May 5, 2014, instead of November 26, 2014, as the date of the MTCC
Decision.[23] He admits having committed a typographical error, but insists on his
lack of intent to mislead especially since he had correctly indicated in the first
paragraph of the aforesaid motion that the MTCC had rendered its Decision on
November 26 2014.[24] Besides, whether the MTCC rendered its Decision on May
2014 or November 2014, the fact is unchanged that the remaining term of the
contested office is two years, more or less. Hence, shortness of term as a ground
justifying execution pending appeal is negated.[25]

Ruling of the Court

The Court reprimands the respondents.

The Court finds no misrepresentation or misquotation committed by Atty. Millado
when he indicated that "shortness of term' is not a sufficient ground to support
execution pending appeal"[26] Notably, only the phrase "shortness of term" is placed
inside the quotation marks. He did not exactly quote the words "shortness of term,"
alone and by itself cannot justify premature execution" and "shortness of the
remaining term of office and posting a bond are not good reasons for execution of a
judgment pending appeal" as found in Fermo.[27] Atty. Millado merely restated the
ruling without altering its substance. This, the Court finds as permissible.

Anent Atty. Sibayan's alleged misrepresentation relative to the date of the MTCC's
rendition of its decision, the Court finds the same to be without merit.

In Adez Realty, Incorporated v. CA,[28] the Court reminds lawyers, viz:

It is the bounden duty of lawyers to check, review and recheck the
allegations in their pleadings, x x x and ensure that the statements
therein are accurate x x x. The legal profession demands that lawyers
thoroughly go over pleadings, motions and other documents dictated or
prepared by them xxx before filing them with the court, x x x.

 

x x x x
 

x x x A lawyer should never venture to mislead the court by false
statements or quotations of facts or laws, x x x.[29] (Citation omitted)

In paragraph 12.4 of Extremely Urgent Manifestation/Motion for Issuance of
Injunctive Relief and/or Status Quo Ante Order with Entry of Appearance filed before
the COMELEC, Atty. Sibayan indeed erroneously wrote that the MTCC had rendered



its Decision on May 5, 2014.[30] Notably, however, it was correctly indicated in
paragraph 1 of the same Manifestation/Motion that the date of the MTCC Decision
was November 26, 2014.[31] Prescinding therefrom, the Court finds sufficient Atty.
Sibayan's explanation that he merely committed a typographical error, without any
real intent to mislead. While the lawyers arc enjoined to be precise in the allegations
in their pleadings, occasional errors, if committed or omitted without apparent intent
to deceive, do not provide the Court with compelling grounds to impose disciplinary
measures.

Lastly, Tolentino claims that the respondents should be penalized for falsely alleging
that the MTCC, with partiality, disregarded on the basis of mere observation and
nothing more, the findings of the PNP Crime Laboratory. To this, the Court agrees.

In his Petition for Certiorari filed before the COMELEC, Atty. Millado wrote that:

[With] [t]he disregard of x x x [the] MTCC of the examination made by
the PNP Crime Laboratory and substituting the same on [the basis of] its
mere observation, which is kicking [in] expertise and experience, [it] is
evident that x x. x [the] MTCC' was biased in favoring [Tolentino], thus,
subverting the will of the people of Barangay Calingcuan, Tarlac City in
choosing [Manalo] as their duly elected Barangay Chairman[.][32]

Atty. Sibayan made exactly the same allegation in paragraph 9 of his Extremely
Urgent Manifestation/Motion for Issuance of Injunctive Relief and/or Status Quo
Ante Order with Entry of Appearance filed before the COMELEC.[33]

 

In disregarding the findings of the PNP Crime Laboratory, the MTCC explained that:
 

During the respective testimonies of the document examiners, the Court
asked extensive clarificatory questions from each of the witnesses. The
Court would ask the document examiners to explain their findings in
detail and. show the similarities or dissimilarities to the Court and point
to the specific portions found in the enlarged photographs of the ballots.
The witness from the NBI patiently explained his findings in detail, all the
time illustrating his findings with enlarged photographs of the questioned
ballots. Based on the Court[']s perception of the enlarged photographs,
the Court was in agreement with the findings of the NBI examiner that
there were significant similarities in the handwritings in the questioned
ballots. On the other hand, the Court found it difficult to see the
differences in the handwritings as pointed out by the PNP examiner. To
the eye of the Court, there were no significant dissimilarities in the
handwritings on the questioned ballots. For example, the PNP witness
testified that tip of the letter A on Q-l is arcaded, while the letter A on Q-
2 is written in a circular manner. Upon scrutiny, the Court could not
determine the difference between the arcaded and circular manner of
writing and the witness could not explain the differences in a clear
manner.[34]


