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OFFICE OF THE COURT ADMINISTRATOR, COMPLAINANT, VS.
JOHNI GLENN D. RUNES,[1] RESPONDENT.




D E C I S I O N





SERENO, C.J.:

At bench is an administrative case that involves respondent Johni Glenn D. Runes,
Clerk III of the Metropolitan Trial Court (MeTC), Branch 58, San Juan City.

In a letter dated 20 February 2009, the Office of the Ombudsman, Field
Investigation Office, General Investigation Bureau-C, through acting Director
Joselito Fangon, endorsed a Complaint received through ephemeral electronic
communication (text message) to the Office of the Court Administrator (OCA). The
text message reads:

In San Juan courts, maraming fixers, si Glen Runez of MTC 58 and Conrado
Gonzales of PAO, mahilig mangotong sa clients, the address is PNP Building
Santolan San Juan. Marami sila.

On 25 March 2009, then Court Administrator Jose P. Perez[2] referred the matter to
then Executive Judge Amelia C. Manalastas[3] for investigation and report.

On 22 May 2009, then Executive Judge Manalastas submitted a Confidential Report
of Atty. Pablita M. Migrifio, Clerk of Court. Atty. Migrifio's findings are as follows:

The complaint against subjects Mr. Glen Runez and Mr. Conrado Gonzales
being "fixers" in the San Courts is factual. The impression that these two
(2) employees give is that their actions are condoned and tolerated by
the Court since the motions for reduction of bail are usually granted.
They have been at this illegal activity for a long time since no one has
dared to openly prevent them from doing so for fear that their
employment or their cases be jeopardized.

On 31 July 2009, the matter was referred to the National Bureau of Investigation
(NBI) for entrapment operations. Failing to get a response from the NBI, the OCA
organized sometime in January 2010, an investigating team composed of lawyers.
The team was asked to conduct a discreet investigation to determine the veracity of
an anonymous Complaint on alleged case fixing in the MeTC of San Juan City.



The OCA investigating team interviewed several persons. However, it noted that,
except for a single witness who was willing to be identified, all the other informants
were not. Those who were unwilling to execute sworn statements on the alleged
case-fixing activities were afraid that to do so would prejudice their cases. The lone
witness claimed that case-fixing was indeed conducted through the processing of
motions or applications to reduce bail in exchange for monetary consideration.
Nevertheless, she did not identify respondent as the facilitator of these case-fixing
activities.

Thus, in a Memorandum addressed to Court Administrator Jose Midas Marquez
dated 9 September 2010, Wilhelmina Geronga, Chief, OCA Legal Office,
recommended that the alleged case fixing be denied due course for insufficiency of
evidence.

In the course of the investigation, however, the investigating team found that
respondent had the habit of loafing during office hours.  He was found loafing in two
(2) instances: (1) on 26 January 2010 when he was nowhere to be found in his
station; and (2) on 26 April 2010 wherein he left his post at 1:45 p.m. and was
caught leaving the parking area in a Toyota Corolla sedan bearing plate number JLL
933. In both instances, he declared in his Daily Time Records (DTRs) complete
working hours of 8:00 a.m. to 4:30p.m.

In his letter of explanation received by the OCA on 20 December 2010, respondent
firmly and vehemently denied the allegations of loafing and raised the defense of
mistake in identity. He asserted that he never left his post on 26 January 2010 or 26
April 2010 as evidenced by his DTRs which were signed by him and certified as true
and correct by the Clerk of Court of MeTC Branch 58. Lastly, he posited that if he
was seen leaving the area, it could have been for some errands.

In a Memorandum dated 21 February 2012, the OCA recommended that respondent
be found guilty of the offense of loafing with the penalty of suspension for three (3)
months without pay.

THE COURT'S RULING

The Complaint for case-fixing
should be dismissed.

We agree with the recommendation of the OCA that the Complaint regarding case-
fixing should be dismissed for lack of testimonial or documentary evidence.

Pursuant to Section 8, Rule II of the Revised Uniform Rules on Administrative Cases
in the Civil Service (Uniform Rules): "No anonymous complaint shall be entertained
unless there is obvious truth or merit to the allegations therein or supported by
documentary or direct evidence, in which case the person complained of may be
required to comment."

Indeed, the investigating team was able to gather information from various sources,
but these sources failed to particularly identity respondent as the perpetrator of
case-fixing in the processing of motions or applications for the reduction of bail.
These informants refused to be identified and were reluctant to execute written
testimonies, thus, making the information gathered from them inadmissible as



evidence for being hearsay. Even the lone witness who was willing to disclose her
identity did not directly identify respondent as the one responsible for case-fixing.
Also, the author of the anonymous complaint never came out in the open to testify
on his or her claim that respondent was engaged in illegal activity.

An accusation is not synonymous with guilt. One who alleges a fact has the burden
of proving it, since mere allegation is not evidence. Reliance on mere allegations,
conjectures and suppositions will leave an administrative complaint with no leg to
stand on.[4] Therefore, due to the absence of either testimonial or documentary
evidence to prove the culpability of respondent in the charge of case-fixing, the case
cannot be given due course for insufficiency of evidence.

This Court has often reiterated the rule pertaining to anonymous complaints,[5] to
wit:

At the outset, the Court stresses that an anonymous complaint is always
received with great caution, originating as it does from an unknown
author. However, a complaint of such sort does not always justify its
outright dismissal for being baseless or unfounded for such complaint
may be easily verified and may, without much difficulty, be substantiated
and established by other competent evidence.[6]

Respondent is guilty of loafing



As to the charge of loafing, the Court likewise adopts the OCA's finding of guilt.



Loafing is defined under the Civil Service rules as "frequent unauthorized absences
from duty during office hours."[7] The word "frequent" connotes that the employees
absent themselves from duty more than once.[8] Respondent's two absences from
his post, being without authority, can already be characterized as frequent.[9] It
constitutes inefficiency and dereliction of duty, which adversely affect the prompt
delivery of justice.[10]




Substantial evidence shows that respondent is guilty of loafing. The investigation
conducted by the investigating lawyers of the OCA revealed at least two (2)
instances when he was out of his assigned post/station during regular office hours.
He failed to sufficiently refute these findings.




First, the defense of mistaken identity proffered by respondent has no basis. His
claim that there was a mistake in identity cannot prevail over the positive
identification of the investigating team. It is standard procedure in the OCA that
before it conducts a discreet investigation, the members of the team familiarize
themselves with the profiles of the persons to be investigated-mainly by examining
all available records, including the physical appearance of the subject. The OCA's
investigating team was composed of lawyers, who were expected to know the basic
procedure for the conduct of a discreet investigation. The team was certain about
the identity of respondent based on his 201 files and upon verification from other
members of the staff of Branch 58.[11] In this case, he was unable to come forward
with the requisite quantum of proof that the proper procedure had not been


