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SECOND DIVISION

[ A.M. No. P-09-2648 (formerly A.M. No. 09-4-
181-RTC), March 26, 2014 ]

OFFICE OF THE COURT ADMINISTRATOR, COMPLAINANT, VS.
ATTY. LEAH ESPERA MIRANDA, CLERK OF COURT V; AND MS.

JOCELYN H. DIVINAGRACIA, CLERK III, BOTH OF THE RTC, BR.
38, ILOILO CITY, RESPONDENTS.




[A.M. No. P-13-3174 (formerly OCA I.P.I. No. 09-3128-P)]




ATTY. REX G. RICO, COMPLAINANT, VS. CLERK OF COURT V LEAH
ESPERA MIRANDA AND CLERK III JOCELYN H. DIVINAGRACIA,

RESPONDENTS.




DECISION

BRION, J.:

This decision relates to administrative matters arising from the letter-complaint
dated October 5, 2004 that Atty. Rex G. Rico (counsel for the plaintiffs in Special
Civil Action No. 02-27326) filed with the Regional Trial Court (RTC), Branch 38, Iloilo
City. The complainant asked the Office of the Court Administrator (OCA) to conduct
an investigation on the alleged tampering of case records by personnel of that court.
Atty. Rico likewise file a complaint dated March 30, 2009, arising from the same
incident, against Clerk of Court V Leah Espera Miranda and Clerk III Jocelyn H.
Divinagracia, both of the same court.

In a Resolution[1] dated July 8, 2009, the two complaints were consolidated, since
both cases involved the same parties and the same matter.

The complaints trace their roots from the decision[2] dated May 26, 2003 of Judge
Roger B. Patricio of the RTC of Iloilo City, Branch 38, declaring null and void the
order dated August 1, 2002 issued by the Municipal Trial Court in Cities, Iloilo City,
in Civil Case No. 99 (109) for Unlawful Detainer (entitled Ledesma Do, et al. v.
Avenido Paderna, et al.). The questioned order allowed the private respondents,
Avenido Paderna, et al., to redeem the property involved in that case, which
property had been levied and sold at public auction to satisfy the judgment in favor
of the petitioners, Valerie Ledesma-Do, et al.

On June 11, 2003, the private respondents, through their counsel Atty. Roberto F.
Castillon, filed a Notice of Appeal.[3] On June 24, 2003, the RTC approved the
appeal and directed the forwarding of the records of the case to the Court of
Appeals.[4] On the same date, the petitioners, through Atty. Rico, moved to expunge
the Notice of Appeal from the records of the case and to declare the decision final
and executory, on the ground that a petition for review, not an appeal, is the proper



remedy.[5]

On July 8, 2003, Atty. Castillon filed his comment on Atty. Rico’s motion to expunge,
arguing that the proper remedy from the RTC decision is an ordinary appeal to the
Court of Appeals under Section 2, Rule 41 of the 1997 Rules of Civil Procedure, not
a petition for review.[6]

On July 21, 2003, Atty. Rico filed a supplement to his motion to expunge, this time
alleging that the Notice of Appeal should, just the same, be expunged from the
records as it lacked a written explanation why its service or filing was not done
personally,[7] as required by Section 11, Rule 13 of the 1997 Rules of Civil
Procedure.

On September 23, 2003, Atty. Rico filed a Second Supplement to the motion to
expunge notice of appeal and to declare the decision of May 26, 2003 final and
executory.[8] He insisted that compliance with the requirement of Section 11, Rule
13 of the 1997 Rules of Civil Procedure is mandatory. In an order dated October 22,
2003, Judge Patricio found Atty. Rico’s contention meritorious and declared the
decision of May 26, 2003 final and executory.[9]

On November 5, 2003, Atty. Castillon filed a motion for reconsideration, admitting
that indeed he committed an error when the second page of the Notice of Appeal,
containing the written explanation, was omitted during printing due to inadvertence.
He prayed that the appeal be allowed on grounds of equity and justice.[10]

On November 10, 2003, another motion for reconsideration[11] was filed by the
private respondents, through another lawyer, Atty. Felix O. Loredo, Jr., who claimed
that Atty. Castillon had withdrawn as counsel for the private respondents on July 16,
2003 and that he filed his Notice of Appearance as the private respondents’ counsel
on August 11, 2003. He alleged that the private respondents were consolidating the
two motions for reconsideration and that they were not inconsistent with, but were
supplementary or complimentary to, each other.[12]

Atty. Lodero further alleged that a perusal of the private respondents’ one-page
Notice of Appeal shows that it has a written explanation at the right-hand corner
below that reads, “[c]opy of this Notice of Appeal was served upon counsel for
plaintiff by reg. mail due to distance.”[13] He asserted that Atty. Rico’s supplement
and second supplement were misleading, were “based on fallacious assertion,”[14]

and that Judge Patricio’s ruling (that the Notice of Appeal failed to comply with
Section 11, Rule 13 of the 1997 Rules of Civil Procedure) was arbitrary, capricious,
whimsical or a despotic exercise of judgment.[15]

Atty. Rico filed an Opposition dated November 19, 2003 to the motion for
reconsideration filed by Atty. Lodero, alleging that the copy of the Notice of Appeal
attached to his motion for reconsideration was a “clearly falsified document.” He had
checked with the records of the court shortly after he filed his Motion to Expunge
Notice of Appeal and found that the required explanation did not exist and did not
appear in the Notice of Appeal attached to the court records. He further pointed out
the “so called explanation” is a typewriter imprint, while the rest of the pleading is a
computer printer imprint, showing that the explanation was printed/intercalated



much later, not by the same computer printer that printed the Notice of Appeal but
by a typewriter. He prayed that Atty. Lodero be required to show cause why he
should not be punished for contempt for submitting a falsified document in
evidence.[16]

Atty. Lodero filed a Manifestation and Reply dated January 20, 2004, explaining that
Atty. Castillon prepared the Notice of Appeal dated June 11, 2003 legally complete
and in order, but when his secretary went to the post office on June 17, 2003 to
furnish counsel for the petitioners a copy and to file in court the Notice of Appeal,
she inadvertently left behind the 2nd page thereof with the written explanation.
When the secretary tendered the Notice of Appeal for filing, the court personnel
noticed that it had no written explanation. The secretary called up Atty. Castillon,
who pointed out that the 2nd page had been left behind and, pursuant to his
direction, a written explanation was typed on the Notice of Appeal at the lower right
hand side. Immediately thereafter, the court personnel accepted and duly received
the Notice of Appeal which is now part of the record of the case at page 230.[17]

On March 27, 2004, Judge Patricio resolved both motions for reconsideration and
issued an order setting aside his order dated October 22, 2003 (that expunged from
the records of the case the Notice of Appeal and declaring the decision dated May
26, 2003 final and executory). He held that the typewritten explanation on the
Notice of Appeal existed at the time of its filing but that he “overlooked it due to
grave oversight” because it was written on the lower extreme right portion of the
Notice of Appeal and was “covered by Registry Receipt No. 0092 showing that a
copy of the Notice of Appeal was sent by registered mail to Atty. Rex Rico, stapled to
the Notice of Appeal but incidentally covering the subject explanation[.]” He ordered
the reinstatement of his June 24, 2003 order giving due course to the private
respondents’ Notice of Appeal.[18]

Initially, the OCA referred Atty. Rico’s letter of October 5, 2004 to the National
Bureau of Investigation (NBI) for the discreet investigation of the alleged tampering
of the records in Special Civil Action No. 02-27326. In a letter dated November 23,
2004, the NBI Western Visayas Regional Office identified the court personnel
involved in the alleged tampering as Miranda and Divinagracia. However, the NBI
found no misconduct or irregularity sufficient to establish a cause of action and to
warrant criminal or administrative charges against them.[19]

Not satisfied with the NBI’s report, the OCA referred the complaint to then Executive
Judge Jose D. Azarraga, RTC, Iloilo City, for further investigation,[20] and the judge
subsequently submitted his Report and Recommendation.

In a Resolution dated July 1, 2009, the Court redocketed the complaints as regular
administrative matters and required the parties to manifest whether they were
willing to submit the matter for resolution based on the pleadings filed.[21]

On July 29, 2009, Atty. Rico filed his compliance, manifesting his willingness to
submit the cases for resolution on the basis of the pleadings filed.[22] Miranda and
Divinagracia likewise complied in a joint manifestation[23] dated August 7, 2009.

Judge Azarraga, in his Report and Recommendation[24] dated April 10, 2007,



confirmed that there had indeed been tampering of the records in Special Civil
Action No. 02-27326. This was done through the intercalation of the explanation in
the Notice of Appeal filed by the private respondents in the case. He found that
Divinagracia had actively participated by causing the explanation to be typed by
Arlene Baesa, Atty. Castillon’s secretary. Divinagracia admitted calling Baesa’s
attention by pointing out to her the absence of the written explanation on the Notice
of Appeal. She even provided Baesa with a typewriter for her use in typing the
explanation.

Judge Azarraga further reported that Miranda was aware that the lacking written
explanation was supplied while at her office using the court’s facilities. During the
investigation, Miranda confirmed that she saw Divinagracia receive the Notice of
Appeal and take the records of the case from their record room. She attached a
copy of the Notice of Appeal with the written explanation to the records of the case
and handed it to her. Miranda admitted that the copy sent to Atty. Rico did not
contain a written explanation.

Judge Azarraga concluded that, “The facts on record – the admission of the parties,
particularly in the documents which are the pleadings attached to the record, the
transcript of the investigation proceedings as well as the arguments in their
respective memoranda provided substantial evidence to establish that Mrs. Jocelyn
Divinagracia, Clerk III of Branch 38, Regional Trial Court, Iloilo City, allowed and
abetted the tampering and falsification of court records, for which disciplinary
sanctions are in order.”[25] He recommended that Miranda and Divinagracia be
reprimanded for falsification and dishonesty.

In an Agenda Report[26] dated April 17, 2009, the OCA emphasized that when a
pleading is filed in court, the main concern of a receiving clerk is to receive it. She
has no authority or discretion to determine whether or not the pleading complied
with the Rules of Court as this authority belongs to the presiding judge. The fact
that the Notice of Appeal sent to the petitioners was different from that filed in court
was not the concern of Miranda and Divinagracia. The OCA recommended that they
be admonished to be more circumspect in the discharge of their functions as court
employees.

We find sufficient evidence to conclude that the tampering of the Notice of Appeal
was made after the Notice had already been filed on June 17, 2003 and had been
made part of the records of Special Civil Action No. 02-27326. The evidence and the
conflicting statements of the parties involved, including Judge Patricio, clearly show
that there was no written explanation in the Notice of Appeal at the time it was filed,
specifically:

1. According to Atty. Rico, the copy of the Notice of Appeal served upon him did not
contain the required written explanation. After he filed his motion to expunge the
Notice of Appeal,[27] he went to the court and looked at the records of the case and
saw for himself that there was no written explanation in the Notice of Appeal[28] on
file.

2. Atty. Castillon, in his motion for reconsideration of the order dated October 22,
2003, admitted that indeed there was no written explanation at the time the Notice
of Appeal was filed as it was omitted during printing. He asked for “the indulgence of


