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THIRD DIVISION

[ G.R. No. 199283, June 09, 2014 ]

JULIET VITUG MADARANG AND ROMEO BARTOLOME,
REPRESENTED BY HIS ATTORNEYS-IN-FACT AND ACTING IN

THEIR PERSONAL CAPACITIES, RODOLFO AND RUBY
BARTOLOME, PETITIONERS, VS. SPOUSES JESUS D. MORALES

AND CAROLINA N. MORALES, RESPONDENTS.




D E C I S I O N

LEONEN, J.:

A petition for relief from judgment is an equitable relief granted only under
exceptional circumstances.[1]  To set aside a judgment through a petition for relief,
parties must file the petition within 60 days from notice of the judgment and within
six (6) months after the judgment or final order was entered; otherwise, the petition
shall be dismissed outright.

If the petition for relief is filed on the ground of excusable negligence of counsel,
parties must show that their counsel’s negligence could not have been prevented
using ordinary diligence and prudence.[2]   The mere allegation that there is
excusable negligence simply because counsel was 80 years old is a prejudicial slur
to senior citizens.   It is based on an unwarranted stereotype of people in their
advanced years.  It is as empty as the bigotry that supports it.

This is a petition[3] for review on certiorari of the Court of Appeals’ resolutions dated
July 27, 2011[4] and November 10, 2011[5] in CA-G.R. SP No. 120251.  The Court of
Appeals dismissed petitioners Juliet Vitug Madarang, Romeo Bartolome, Rodolfo
Bartolome, and Ruby Anne Bartolome’s[6] petition for certiorari for failure to file a
motion for reconsideration of the order[7] denying their petition for relief from
judgment.

The facts as established by the pleadings of the parties are as follows:

On January 9, 2001, Spouses Jesus D. Morales and Carolina N. Morales filed with
the Regional Trial Court of Quezon City a complaint[8] for judicial foreclosure of a
house and lot located in Bago Bantay, Quezon City.

The Spouses Morales alleged that on March 23, 1993, Spouses Nicanor and Luciana
Bartolome loaned P500,000.00 from them.  The Spouses Bartolome agreed to pay
within two months with interest of five percent (5%) per month.   To secure their
loan, the Spouses Bartolome mortgaged[9] the Bago Bantay property to the Spouses
Morales.

The period to pay lapsed without the Spouses Bartolome having paid their loan. 



After demand, the Spouses Bartolome only paid part of the loaned amount.

In the meantime, the Spouses Bartolome died.  The Spouses Morales, thus, filed a
complaint for judicial foreclosure of the Bago Bantay property against Juliet Vitug
Madarang, Romeo Bartolome, and the Spouses Rodolfo and Ruby Anne Bartolome.

The Spouses Morales sued Madarang as the latter allegedly represented herself as
Lita Bartolome and convinced the Spouses Morales to lend money to the Spouses
Bartolome.[10]   Romeo and Rodolfo Bartolome were sued in their capacities as
legitimate heirs of the Spouses Bartolome. Ruby Anne Bartolome is Rodolfo
Bartolome’s wife.

In their answer,[11] defendants assailed the authenticity of the deed of real estate
mortgage covering the Bago Bantay property, specifically, the Spouses Bartolome’s
signatures on the instrument.   They added that the complaint was already barred
since it had been dismissed in another branch of the Regional Trial Court of Quezon
City for failure to comply with an order of the trial court.

In its decision[12] dated December 22, 2009, the trial court ordered defendants to
pay the Spouses Morales P500,000.00 plus 7% interest per month and costs of suit
within 90 days but not more than 120 days from entry of judgment.   Should
defendants fail to pay, the Bago Bantay property shall be sold at public auction to
satisfy the judgment.

Defendants received a copy of the trial court’s decision on January 29, 2010.

On February 8, 2010, defendants filed their motion for reconsideration of the trial
court’s decision.  They amended their motion for reconsideration and filed a request
for a Philippine National Police handwriting expert to examine the authenticity of the
Spouses Bartolome’s alleged signatures on the deed of real estate mortgage.

According to the trial court, the motion for reconsideration and its amendment were
pro forma as defendants failed to specify the findings and conclusions in the decision
that were not supported by the evidence or contrary to law.

As to the request for a handwriting expert, the trial court ruled that the “reasons
given therein [were] not well taken.”[13]

Thus, in its order[14] dated May 25, 2010, the trial court denied the motion for
reconsideration, its amendment, and the request for a handwriting expert.

Defendants received a copy of the May 25, 2010 order on June 24, 2010.

On August 11, 2010, defendants filed a notice of appeal.   In its order[15] dated
August 13, 2010, the trial court denied due course the notice of appeal for having
been filed out of time.   According to the trial court, defendants, through their
counsel, Atty. Arturo F. Tugonon, received a copy of the order denying the motion for
reconsideration on June 24, 2010.  This is evidenced by the registry return receipt
on file with the court.  Consequently, they had 15 days from June 24, 2010, or until
July 9, 2010, to appeal the trial court’s decision.  However, they filed their notice of
appeal only on August 11, 2010, which was beyond the 15-day period to appeal.



On September 24, 2010, defendants filed a petition for relief from judgment,[16]

blaming their 80-year-old lawyer who failed to file the notice of appeal within the
reglementary period.  They argued that Atty. Tugonon’s failure to appeal within the
reglementary period was a mistake and an excusable negligence due to their former
lawyer’s old age:

15. Undersigned Petitioner’s counsel is already eighty (80) years of age
and the lapses and failure of their counsel to take appropriate steps
immediately for the protection of his client is a mistake and an excusable
negligence due to the latter’s age and should not be attributable to
undersigned defendants.[17]

In its order[18] dated April 27, 2011, the trial court denied the petition for relief
from judgment.  The trial court held that the petition for relief was filed beyond 60
days from the finality of the trial court’s decision, contrary to Section 3, Rule 38 of
the 1997 Rules of Civil Procedure.




On July 13, 2011, Madarang, Romeo, and Rodolfo and Ruby Anne Bartolome filed
the petition for certiorari[19] with the Court of Appeals.   In its resolution[20] dated
July 27, 2011, the appellate court denied outright the petition for certiorari.   The
Court of Appeals found that petitioners did not file a motion for reconsideration of
the order denying the petition for relief from judgment, a prerequisite for filing a
petition for certiorari.




Petitioners filed a motion for reconsideration that the Court of Appeals denied in its
resolution[21] dated November 10, 2011.




Petitioners filed the petition[22] for review on certiorari with this court.  They argue
that they need not file a motion for reconsideration of the order denying their
petition for relief from judgment because the questions they raised in the petition
for relief were pure questions of law.   They cite Progressive Development
Corporation, Inc. v. Court of Appeals[23] as authority.




Petitioners add that the trial court erred in denying their notice of appeal.   They
personally received a copy of the decision only on August 11, 2011.   They argue
that the period to file on appeal must be counted from August 11, 2011, not on the
day their “ailing counsel”[24] received a copy of the decision.




A comment[25] was filed on the petition for review on certiorari by respondents
Spouses Morales.  They argue that the trial court did not err in declaring pro forma
petitioners’ motion for reconsideration of the trial court’s decision.




Respondents contend that the Court of Appeals did not err in denying the petition
for certiorari since petitioners failed to file a motion for reconsideration of the order
denying their petition for relief from judgment.




The issues for our resolution are the following:





I. Whether the failure of petitioners’ former counsel to file the notice of
appeal within the reglementary period is excusable negligence; and

II.  Whether the Court of Appeals erred in dismissing outright petitioners’
petition for certiorari for failure to file a motion for reconsideration of the
order denying the petition for relief from judgment.

The petition lacks merit.



I

A petition for relief from judgment must 

be filed within 60 days after petitioner


learns of the judgment, final order, or

proceeding and within six (6) months

from entry of judgment or final order



This court agrees that the petition for relief from judgment was filed out of time. 
However, the trial court erred in counting the 60-day period to file a petition for
relief from the date of finality of the trial court’s decision. Rule 38, Section 3 of the
1997 Rules of Civil Procedure is clear that the 60-day period must be counted after
petitioner learns of the judgment or final order.  The period counted from the finality
of judgment or final order is the six-month period. Section 3, Rule 38 of the 1997
Rules of Civil Procedure states:




Sec. 3. Time for filing petition; contents and verification. – A petition
provided for in either of the preceding sections of this Rule must be
verified, filed within sixty (60) days after petitioner learns of the
judgment, final order, or other proceeding to be set aside, and
not more than six (6) months after such judgment or final order
was entered, or such proceeding was taken; and must be
accompanied with affidavits, showing the fraud, accident, mistake or
excusable negligence relied upon and the facts constituting the
petitioner’s good and substantial cause of action or defense, as the case
may be. (Emphasis supplied)

The double period required under Section 3, Rule 38 is jurisdictional and should be
strictly complied with.[26]   A petition for relief from judgment filed beyond the
reglementary period is dismissed outright.  This is because a petition for relief from
judgment is an exception to the public policy of immutability of final judgments.[27]




In Gesulgon v. National Labor Relations Commission,[28] the Labor Arbiter ordered
Mariscor Corporation to reinstate Edwin Gesulgon as chief cook on board one of its
vessels.  Mariscor Corporation had notice of the decision on March 27, 1987, but it
did not appeal the Labor Arbiter’s decision.   Since decisions of Labor Arbiters
become final 10 calendar days from receipt of the decision, the decision became
final on April 6, 1987.






On February 28, 1989, Mariscor Corporation filed a motion to set aside judgment
with the National Labor Relations Commission.  The Commission treated the motion
as a petition for relief from judgment and granted the petition for relief from
judgment.  It remanded the case to the Labor Arbiter for further proceedings.

This court set aside the order granting the petition for relief from judgment for
having been filed beyond the double period required under Section 3, Rule 38 of the
1997 Rules of Civil Procedure. This court explained:

A party filing a petition for relief from judgment must strictly comply with
two (2) reglementary periods: (a) the petition must be filed within sixty
(60) days from knowledge of the judgment, order or other proceeding to
be set aside; and (b) within a fixed period of six (6) months from entry of
such judgment, order or other proceeding.  Strict compliance with these
periods is required because provision for a petition for relief from
judgment is a final act of liberality on the part of the State, which remedy
cannot be allowed to erode any further the fundamental principle that a
judgment, order or proceeding must, at some definite time, attain finality
in order at last to put an end to litigation.  In Turqueza v. Hernando, this
Court stressed once more that:




. . . the doctrine of finality of judgments is grounded on
fundamental considerations of public policy and sound practice
that at the risk of occasional error, the judgments of courts
must become final at some definite date fixed by law.  The law
gives an exception or ‘last chance’ of a timely petition for
relief from judgment within the reglementary period (within
60 days from knowledge and 6 months from entry of
judgment) under Rule 38, supra, but such grave period must
be taken as ‘absolutely fixed, inextendible, never interrupted
and cannot be subjected to any condition or contingency. 
Because the period fixed is itself devised to meet a condition
or contingency (fraud, accident, mistake or excusable
neglect), the equitable remedy is an act of grace, as it were,
designed to give the aggrieved party another and last chance’
and failure to avail of such last chance within the grace period
fixed by the statute or Rules of Court is fatal . . . .[29]

(Emphasis in the original)

In Spouses Reyes v. Court of Appeals and Voluntad,[30] the Regional Trial Court of
Bulacan rendered a decision against the Spouses Reyes’ predecessors-in-interest. 
The decision became final on December 8, 1995.  The Spouses Reyes had notice of
the decision on May 30, 1997 when they received a Court of Appeals order directing
them to comment on the petition for certiorari filed by respondents heirs of
Voluntad.   Attached to the Court of Appeals’ order was a copy of the trial court’s
decision.




On June 21, 2000, the Spouses Reyes filed a petition for relief from judgment
against the Regional Trial Court of Bulacan’s decision.   This court affirmed the


