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SECOND DIVISION

[ G.R. No. 176020, September 29, 2014 ]

HEIRS OF TELESFORO JULAO, NAMELY, ANITA VDA. DE
ENRIQUEZ, SONIA J. TOLENTINO AND RODERICK JULAO,

PETITIONERS, VS. SPOUSES ALEJANDRO AND MORENITA DE
JESUS, RESPONDENTS.

  
D E C I S I O N

DEL CASTILLO, J.:

Jurisdiction over the subject matter is conferred by law and is determined by the
material allegations of the complaint.[1]  Thus, it cannot be acquired through, or
waived by, any act or omission of the parties;[2] nor can it be cured by their silence,
acquiescence, or even express consent.[3]

This Petition for Review on Certiorari[4] under Rule 45 of the Rules of Court assails
the Decision[5] dated December 4, 2006 of the Court of Appeals (CA) in CA-G.R. CV
No. 72845.

Factual Antecedents

Sometime in the 1960’s, Telesforo Julao (Telesforo)[6] filed before the Department of
Environment and Natural Resources (DENR), Baguio City, two Townsite Sales
Applications (TSA), TSA No. V-2132 and TSA No. V-6667.[7]  Upon his death on June
1, 1971, his applications were transferred to his heirs.[8]

On April 30, 1979,[9] Solito Julao (Solito) executed a Deed of Transfer of Rights, [10]

transferring his hereditary share in the property covered by TSA No. V-6667 to
respondent spouses Alejandro and Morenita De Jesus. In 1983, respondent spouses
constructed a house on the property they acquired from Solito.[11] In 1986, Solito
went missing.[12]

On March 15, 1996, the DENR issued an Order: Rejection and Transfer of Sales
Rights,[13] to wit:

WHEREFORE, premises considered and it appearing that herein applicant
is a holder of two (2) applications in violation with established policy in
the disposition [of] public lands in the City of Baguio, TSA V-6667 is
hereby ordered dropped from the records.  Accordingly, it is henceforth
ordered that TSA 2132 in the name of TELESFORO JULAO be, as [it is]
hereby transferred to the heirs of TELESFORO JULAO, represented by
ANITA VDA. DE ENRIQUEZ, and as thus transferred, the same shall



continue to be given due course. For convenience of easy reference, it is
directed that the [pertinent] records be consolidated in the name of the
latter.

SO ORDERED.[14]

Consequently, on December 21, 1998, Original Certificate of Title (OCT) No. P-2446,
[15] covering a 641-square meter property, was issued in favor of the heirs of
Telesforo.[16]

 

On March 2, 1999, petitioners Anita Julao vda. De Enriquez, Sonia J. Tolentino and
Roderick Julao,[17] representing themselves to be the heirs of Telesforo, filed before
the Regional Trial Court (RTC), Baguio City, a Complaint for Recovery of Possession
of Real Property,[18] docketed as Civil Case No. 4308-R,[19] against respondent
spouses.  Petitioners alleged that they are the true and lawful owners of a 641-
square meter parcel of land located at Naguilian Road, Baguio City, covered by OCT
No. P-2446;[20] that the subject property originated from TSA No. V-2132;[21] that
respondent spouses’ house encroached on 70 square meters of the subject
property;[22] that on August 4, 1998,  petitioners sent a demand letter to
respondent spouses asking them to return the subject property;[23] that respondent
spouses refused to accede to the demand, insisting that they acquired the subject
property from petitioners’ brother, Solito,  by virtue of a Deed of Transfer of Rights;
[24] that in the Deed of Transfer of Rights, Solito expressly transferred in favor of
respondent spouses his hereditary share in the parcel of land covered by TSA No. V-
6667;[25]  that TSA No. V-6667 was rejected by the DENR;[26] and that respondent
spouses have no valid claim over the subject property because it is covered by a
separate application, TSA No. V-2132.[27]

 

Respondent spouses filed a Motion to Dismiss[28] on the ground of prescription,
which the RTC denied for lack of merit.[29]  Thus, they filed an Answer[30]

contending that they are the true and lawful owners and possessors of the subject
property;[31]that they acquired the said property from petitioners’ brother, Solito;
[32] and that contrary to the claim of petitioners, TSA No. V-6667 and TSA No. V-
2132 pertain to the same property.[33]

 

During the trial, petitioners disputed the validity of the Deed of Transfer of Rights
executed by Solito.  They presented evidence to show that Telesforo submitted two
applications, TSA No. V-2132 and TSA No. V-6667.[34]  The first one, TSA No. V-
2132, resulted in the issuance of OCT No. P-2446 in favor of the heirs of Telesforo,
while the second one, TSA No. V-6667, was dropped from the records.[35]  They
also presented evidence to prove that Solito had no hereditary share in the estate of
Telesforo because Solito was not Telesforo’s biological son, but his stepson, and that
Solito’s real name was Francisco Bognot.[36]

 

After petitioners rested their case, respondent spouses filed a Motion for Leave of
Court to File a Demurrer to Evidence.[37]  The RTC, however, denied the Motion.[38]

 



The heirs of Solito then moved to intervene and filed an Answer-In-Intervention,[39]

arguing that their father, Solito, is a legitimate son of Telesforo and that Solito sold
his hereditary share in the estate of his father to respondent spouses by virtue of a
Deed of Transfer of Rights.[40]

To refute the evidence presented by petitioners, respondent spouses presented two
letters from the DENR: (1) a letter dated April 27, 1999 issued by Amando I.
Francisco, the Officer-In-Charge of CENRO-Baguio City, stating that “ it can be
concluded that TSA No. V-2132 and TSA No. V-6667 referred to one and the same
application covering one and the same lot;”[41] and (2) a letter[42] dated September
30, 1998 from the DENR stating that “the land applied for with assigned number
TSA No. V-2132 was renumbered as TSA No. V-6667 as per 2nd Indorsement dated
November 20, 1957 x x x.”[43]  They also presented two affidavits,[44] both dated
August 31, 1994, executed by petitioners Sonia Tolentino and Roderick Julao,[45]

acknowledging that Solito was their co-heir and that he was the eldest son of
Telesforo.[46]

Ruling of the Regional Trial Court

On August 10, 2001, the RTC rendered a Decision[47] in favor of petitioners. The
RTC found that although petitioners failed to prove their allegation that Solito was
not an heir of Telesforo,[48] they were nevertheless able to convincingly show that
Telesforo filed with the DENR two applications, covering two separate parcels of
land, and that it was his first application, TSA No. V-2132, which resulted in the
issuance of OCT No. P-2446.[49]  And since what Solito transferred to respondent
spouses was his hereditary share in the parcel of land covered by TSA No. V-6667,
respondent spouses acquired no right over the subject property, which was derived
from a separate application, TSA No. V-2132.[50]  Thus, the RTC disposed of the
case in this wise:

WHEREFORE, premises considered, judgment is hereby rendered in favor
of the [petitioners] and against the [respondents] who are hereby
ordered to restore the possession of the land in question consisting of an
area of 70 square meters, more or less, which is a portion of the land
covered by [OCT] No. P-2446. The [respondents] are ordered to remove
the house and/or other improvements that they constructed over the said
parcel of land and to vacate the same upon the finality of this decision.

 

SO ORDERED.[51]

Ruling of the Court of Appeals
 

Aggrieved, respondent spouses elevated the case to the CA.
 

On December 4, 2006, the CA reversed the ruling of the RTC. The CA found the
Complaint dismissible on two grounds: (1) failure on the part of petitioners to
identify the property sought to be recovered; and (2) lack of jurisdiction.  The CA
noted that petitioners failed to pinpoint the property sought to be recovered.[52]  In



fact, they did not present any survey plan to show that respondent spouses actually
encroached on petitioners’ property.[53]  Moreover, the CA was not fully convinced
that the two applications pertain to two separate parcels of land since respondent
spouses were able to present evidence to refute such allegation.[54] The CA likewise
pointed out that the Complaint failed to establish that the RTC had jurisdiction over
the case as petitioners failed to allege the assessed value of the subject property.
[55]  Thus:

WHEREFORE, premises considered, the appeal is GRANTED.  The decision
appealed from is REVERSED and SET ASIDE.  The complaint is
DISMISSED.

 

SO ORDERED.[56]
 

Issues
 

Hence, petitioners filed the instant Petition for Review on Certiorari, raising the
following errors:

 

I

THE  [CA] COMMITTED REVERSIBLE ERROR IN RULING THAT
PETITIONERS FAILED TO PROVE THE IDENTITY OF THE PROPERTY IN
QUESTION.

 

II

THE [CA] COMMITTED REVERSIBLE ERROR IN RULING THAT THE TRIAL
COURT DID NOT ACQUIRE JURISDICTION OVER THE COMPLAINT.[57]

At this juncture, it must be mentioned that in the Resolution[58] dated March 19,
2007, we required respondent spouses to file their Comment to the Petition which
they failed to comply with.  Thus, in the Resolution[59] dated March 11, 2013, we
dispensed with the filing of respondent spouses’ Comment.  At the same time, we
required petitioners to manifest whether they are willing to submit the case for
resolution based on the pleadings filed.  To date, petitioners have not done so.

 

Our Ruling

The Petition lacks merit.
 

The assessed value must be alleged 
 in the complaint to determine which 
 court has jurisdiction over the action.
 

Jurisdiction as we have said is conferred by law and is determined by the allegations
in the complaint, which contains the concise statement of the ultimate facts of a



plaintiff's cause of action.[60]

Section 19(2) and Section 33(3) of Batas Pambansa Blg. 129, as amended by
Republic Act No. 7691, provide:

SEC. 19.  Jurisdiction in Civil Cases. — Regional Trial Courts shall exercise
exclusive original jurisdiction:

 

x x x x
 

(2)  In all civil actions which involve the title to, or possession of, real
property, or any interest therein, where the assessed value of the
property involved exceeds twenty thousand pesos (P20,000.00) or for
civil actions in Metro Manila, where such value exceeds Fifty thousand
pesos (P50,000.00) except actions for forcible entry into and unlawful
detainer of lands or buildings, original jurisdiction over which is conferred
upon the Metropolitan Trial Courts, Municipal Trial Courts, and Municipal
Circuit Trial Courts;

 

x x x x
 

SEC. 33.  Jurisdiction of Metropolitan Trial Courts, Municipal Trial Courts
and Municipal Circuit Trial Courts in Civil Cases. — Metropolitan Trial
Courts, Municipal Trial Courts, and Municipal Circuit Trial Courts shall
exercise:

 

x x x x
 

(3)  Exclusive original jurisdiction in all civil actions which involve title to,
or possession of, real property, or any interest therein where the
assessed value of the property or interest therein does not exceed
Twenty Thousand Pesos (P20,000.00) or, in civil actions in Metro Manila,
where such assessed value does not exceed Fifty Thousand Pesos
(P50,000.00) exclusive of interest, damages of whatever kind, attorney's
fees, litigation expenses and costs: Provided, That in cases of land not
declared for taxation purposes, the value of such property shall be
determined by the assessed value of the adjacent lots.

Based on the foregoing, it is clear that in an action for recovery of possession, the
assessed value of the property sought to be recovered determines the court’s
jurisdiction.[61]

 

In this case, for the RTC to exercise jurisdiction, the assessed value of the subject
property must exceed P20,000.00.  Since petitioners failed to allege in their
Complaint the assessed value of the subject property, the CA correctly dismissed the
Complaint as petitioners failed to establish that the RTC had jurisdiction over it.  In
fact, since the assessed value of the property was not alleged, it cannot be
determined which trial court had original and exclusive jurisdiction over the case.

 

Furthermore, contrary to the claim of petitioners, the issue of lack of jurisdiction


