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EN BANC

[ A.M. No. P-14-3272 [Formerly: OCA IPI NO. 14-
4264-P], November 11, 2014 ]

FELICIANO O. FRANCIA, COMPLAINANT VS. ROBERTO C.
ESGUERRA, SHERIFF IV, REGIONAL TRIAL COURT, BRANCH 14,

DAVAO CITY RESPONDENT.




D E C I S I O N

PER CURIAM:

This case stemmed from the letter-complaint[1] dated 26 April 2013 filed by
Feliciano O. Francia (Feliciano) charging Roberto C. Esguerra (respondent sheriff),
Sheriff IV, Regional Trial Court (RTC), Branch 14, Davao City with neglect of duty in
connection with his failure to implement the Writ of Execution issued in Civil Case
No. 21-584-F-2009 for Unlawful Detainer.

Feliciano is the plaintiff in the Unlawful Detainer case filed before the Municipal Trial
Court in Cities (MTCC), Davao City. On 2 August 2010, the MTCC rendered a
Decision[2] in favor of Feliciano and ordered the defendants and their heirs, assigns
and those acting for and in their behalf to, among others, vacate the property
subject matter of the case.

The defendants filed an appeal which was raffled to RTC, Branch 14, Davao City. In a
Decision[3] dated 31 January 2011, the RTC affirmed in toto the Decision of the
MTCC. The Motion for Reconsideration filed by defendants was denied in an Order
dated 2 July 2012.

On 26 April 2012, a Writ of Execution[4] was issued by the RTC commanding
respondent sheriff to implement the dispositive portion of the affirmed MTCC
Decision and to make a return within sixty (60) days from receipt thereof. The writ
was received by respondent sheriff on 2 May 2012.

In his complaint, Feliciano alleged that respondent sheriff asked P3,000.00 from him
for expenses which he readily gave. He even offered respondent sheriff another
P15,000.00 for the full satisfaction of the writ. Despite the lapse of more than one
(1) year, however, the writ remained unimplemented. This prompted him to file the
instant administrative case against respondent sheriff for neglect of duty.

The Office of the Court Administrator (OCA) referred the letter-complaint to Judge
George Omelio (Judge Omelio), RTC, Branch 14, Davao City for appropriate action or
comment.[5] Judge Omelio issued a memorandum directing respondent sheriff to
comment within five (5) days from receipt of the same on 14 June 2013.

In his Explanation,[6] respondent sheriff acknowledged receiving the P3,000.00 from



Feliciano and contended that the amount was for legal expenses. He reported that
he tried on several occasions to convince the defendants to voluntarily vacate the
place, subject matter of the case, but his efforts proved futile. He maintained that
Feliciano was aware of all the actions he has undertaken.

He contended that defendants insisted on staying in the subject place. Thus, he
requested for police assistance in the implementation of the writ and in the service
of the Notice to Vacate.

He averred that by the time the request for police assistance was approved,
Feliciano could no longer be found. He further averred that as of date of his letter-
explanation, he is still waiting for Feliciano to appear so that he could proceed with
the implementation of the Writ of Execution.

In its Report[7] dated 6 March 2014, the OCA found respondent sheriff guilty of
gross neglect of duty. It recommended that respondent sheriff be dismissed from
the service with forfeiture of retirement benefits except accrued leave credits and
with prejudice to re-employment in any branch or instrumentality of the
government, including government-owned or controlled corporations.

We agree with the findings of the OCA that respondent sheriff is administratively
liable. We, however, find him also liable for other offenses.

The duties of sheriffs in the implementation of writs are explicitly laid down in
Section 10, Rule 141 of the Rules of Court, as amended, which reads:

Sec. 10. Sheriffs, process servers and other persons serving processes. -
x x x




x x x x



With regard to sheriffs expenses in executing writs issued pursuant to
court orders or decisions or safeguarding the property levied upon,
attached or seized, including kilometrage for each kilometer of travel,
guards' fees, warehousing and similar charges, the interested party
shall pay said expenses in an amount estimated by the sheriff,
subject to approval of the court. Upon approval of said estimated
expenses, the interested party shall deposit such amount with the
clerk of court and ex-officio sheriff, who shall disburse the same
to the deputy sheriff assigned to effect the process, subject to
liquidation within the same period for rendering a return on the
process. The liquidation shall be approved by the court. Any
unspent amount shall be refunded to the party making the
deposit. A full report shall be submitted by the deputy sheriff assigned
with his return, the sheriffs expenses shall be taxed as cost against the
judgment debtor. (Emphasis supplied)

The aforesaid rule enumerated the steps to be followed in the payment and
disbursement of fees for the execution of a writ, to wit: (1) the sheriff must prepare
and submit to the court an estimate of the expenses he would incur; (2) the



estimated expenses shall be subject to court approval; (3) the approved estimated
expenses shall be deposited by the interested party with the Clerk of Court, who is
also the ex-officio sheriff; (4) the Clerk of Court shall disburse the amount to the
executing sheriff; (5) the executing sheriff shall thereafter liquidate his expenses
within the same period for rendering a return on the writ; and (6) any amount
unspent shall be returned to the person who made the deposit. It is clear from the
enumeration that sheriffs are not authorized to receive direct payments from a
winning party. Any amount to be paid for the execution of the writ should be
deposited with the Clerk of Court and it would be the latter who shall release the
amount to the executing sheriff. The amount deposited should be spent entirely for
the execution only and any remainder of the amount should be returned.

Respondent sheriff acknowledged his receipt of the P3,000.00 from Feliciano and
explained that it was for legal expenses. Other than his vague explanation, there
was no accounting of the P3,000.00 he admitted to have received. In fact, there was
also no showing that a liquidation was prepared and submitted to the court as
required under the rules.

Even if Feliciano was amenable to the amount requested or that the money was
given voluntarily, such would not absolve respondent sheriff from liability because of
his failure to secure the court's prior approval. We held in Bernabe v. Eguid[8] that
acceptance of any other amount is improper, even if it were to be applied for lawful
purposes. Good faith on the part of the sheriff, or lack of it, in proceeding to
properly execute its mandate would be of no moment, for he is chargeable with the
knowledge that being the officer of the court tasked therefore, it behooves him to
make due compliances. In the implementation of the writ of execution, only the
payment of sheriff s fees may be received by sheriffs. They are not allowed to
receive any voluntary payments from parties in the course of the performance of
their duties. To do so would be inimical to the best interests of the service because
even assuming arguendo that such payments were indeed given and received in
good faith, this fact alone would not dispel the suspicion that such payments were
made for less than noble purposes. In fact, even "reasonableness" of the amounts
charged, collected and received by the sheriff is not a defense where the procedure
laid down in Section 10, Rule 141 of the Rules of Court has been clearly ignored.

The rules on sheriffs expenses are clear-cut and do not provide procedural
shortcuts. A sheriff cannot just unilaterally demand sums of money from a party-
litigant without observing the proper procedural steps otherwise, it would amount to
dishonesty and extortion[9]. And any amount received in violation of Section 10,
Rule 141 of the Rules of Court constitutes unauthorized fees.

Respondent sheriff is charged with neglect of duty. In the implementation of writs,
sheriffs are mandated to follow the procedure under Section 14, Rule 39 of the
Rules, which reads:

SEC. 14. Return of writ of execution. - The writ of execution shall be
returnable to the court issuing it immediately after the judgment has
been satisfied in part or in full. If the judgment cannot be satisfied in full
within thirty (30) days after his receipt of the writ, the officer shall report
to the court and state the reason therefore. Such writ shall continue in
effect during the period within which the judgment may be enforced by


