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ANNIE GERONIMO, SUSAN GERONIMO AND SILVERLAND
ALLIANCE CHRISTIAN CHURCH*, PETITIONERS, VS. SPS. ESTELA

C. CALDERON AND RODOLFO T. CALDERON, RESPONDENTS.




D E C I S I O N

VILLARAMA, JR., J.:

Assailed in this petition for review on certiorari under Rule 45 of the 1997 Rules of
Civil Procedure, as amended, are the Decision[1] dated February 16, 2012 and the
Resolution[2] dated May 8, 2012 of the Court of Appeals (CA) in CA-G.R. SP No.
120371 entitled “Silverland Realty & Development Corporation, Silverland Village 1
Homeowners Association, Silver Alliance Christian Church, Joel Geronimo, Annie
Geronimo, Jonas Geronimo and Susan Geronimo v. Spouses Estela C. Calderon and
Rodolfo T. Calderon.” The CA affirmed the Decision[3] dated January 14, 2011 and
the Resolution[4] dated June 27, 2011 of the Office of the President (OP) in OP Case
No. 09-E-200 affirming the ruling of the Housing and Land Use Regulatory Board
(HLURB).

The antecedents giving rise to the present petition follow:

On May 15, 2006, respondents spouses Estela and Rodolfo Calderon (respondents,
for brevity) filed a verified complaint[5] before the HLURB Regional Office against
Silverland Realty &Development Corporation, SilverlandVillage I Homeowners
Association, Silverland Alliance Christian Church (SACC), Joel Geronimo, Annie
Geronimo, Jonas Geronimo and Susan Geronimo,for specific performance and for
the issuance of cease and desist order and damages. The case was docketed as
REM-051506-13334.

In their complaint, respondents alleged that they are residents of #31 Silverlane
Street, Silverland Subdivision, Pasong Tamo, Tandang Sora, Quezon City.  Spouses
Joel and Annie Geronimo are residents of #48 Silverlane Street just across their
house.  Sometime in May 2005, a building was erected beside the house of Joel and
Annie.  Jonas Geronimo directed the construction.  When respondents asked about
the building, Susan Geronimo told them that her son, Joel, had bought the adjacent
lot to build an extension house in order to create a wider playing area for the
Geronimo grandchildren because their two-storey house could no longer
accommodate their growing family.   When the construction was finished, the
building turned out to be the church of petitioner SACC.  The church was used for
different religious activities including daily worship services, baptisms, summer
school, choir rehearsals, band practices, playing of different musical instruments and
use of a loud sound system which would last until late in the evening.   The noise
allegedly affected respondents’ health and caused inconvenience to respondents



because they were forced to leave their house if they want peace and tranquility.

Respondents sought assistance from the President of the homeowners’ association.
SACC, through Atty. Alan Alambra promised that it will take steps to avoid church
activities beyond 10:00 p.m. However, the intolerable noise still continued.  In fact,
another residence situated at #36 Silverlane Street was used for Sunday school. 
Due to the added noise and tension, Estela’s nose bled.   Respondents went to the
Commission on Human Rights, but no settlement was reached.

SACC, Joel Geronimo, Annie Geronimo, Susan Geronimo and Jonas Geronimo denied
the allegations with regard to the activities that allegedly caused disturbance and
stress to respondents.   They averred that the HLURB has no jurisdiction over the
case which primarily involves abatement of nuisance, primarily lodged with the
regular courts.  They also alleged lack of privity with respondents and that they are
not real parties-in-interest with respect to the subject matter of the complaint.

Silverland Realty & Development Corporation and Silverland Village 1 Homeowners
Association did not respond to the complaint.

The HLURB Arbiter rendered a Decision[6] on October 22, 2007 and ordered
petitioners not to use the property at #46 Silverlane Street for religious purposes
and as a location of a church, to wit:

WHEREFORE, premises considered, this Board hereby enjoins the
respondents from using the property at #46 Silverlane Street, Silverland
Subdivision I, Barangay Pasong Tamo, TandangSora, Quezon City for
religious purposes and as a location of a church.   The temporary
injunction is likewise declared as permanent.




Costs against the respondent.[7]

Petitioners appealed.   The First Division of the Board of Commissioners of the
HLURB denied the appeal and affirmed the decision of the HLURB Regional Office.[8] 
Petitioners filed an appeal before the OP, but the OP denied the appeal.[9] Hence,
petitioners filed a petition for review with the CA.




In its Decision dated February 16, 2012, the CA dismissed the petition and affirmed
the ruling of the OP.   The CA noted that respondents sued Silverland Realty &
Development Corporation for violation of the Contract to Sell, for failure to disallow
the construction and operation of SACC since August 2005. The CA also noted that
under the Contract to Sell, the parcel of land shall “be used exclusively for one
single-family residential building.”9-aThus, the CA ruled that respondents’ action
which sought the enforcement of the Contract to Sell clearly falls under the
jurisdiction of the HLURB.




The CA agreed with the OP that the case involves the failure of a developer of a
subdivision project and the homeowners’ association to ensure that the construction
of structures inside the subdivision conforms to the approved plan.  The CA said that
the Development Permit issued for the subdivision project clearly indicates that the
subject lot’s use is residential.   Petitioners, however, succeeded in constructing a



church thereon, and the developer and the homeowners’ association failed to
maintain the residential usage of the lot.

The CA held that under the Deed of Restrictions, a developer and the homeowners’
association are contractually bound to the buyers of subdivision lots to maintain and
preserve the intended use of a certain lot, and to see to it that each and every
construction conforms to the approved plan.Cases involving specific performance of
contractual and statutory obligations filed by buyers of subdivision lots against the
owner or developer of a subdivision project fall under the jurisdiction of the HLURB
pursuant to Section 1 of Presidential Decree No. 1344, said the CA.

In its Resolution dated May 8, 2012, the CA denied petitioners’ motion for
reconsideration.  Hence, this petition raising the following issues:

I. WHETHER OR NOT THE COURT OF APPEALS ERRED IN AFFIRMING
THAT THE HLURB HAS JURISDICTION OVER   THE PRESENT
CONTROVERSY;




II. ASSUMING ARGUENDO THAT THE HLURB INDEED HAS
JURISDICTION OVER THE COMPLAINT BELOW, WHETHER OR NOT
THE COURT OF APPEALS ERRED IN AFFIRMING THE “VALIDITY” OF
HLURB’S TAKING JUDICIAL NOTICE OF THE ALLEGED
“DEVELOPMENT PERMIT”;




III. ASSUMING ARGUENDO THAT THE HLURB HAS JURISDICTION OVER
THE PRESENT COMPLAINT, WHETHER OR NOT THE COURT OF
APPEALS ERRED IN AFFIRMING THE HLURB DECISION, IN THE
LIGHT OF THE ABSENCE OF A DEFAULT JUDGMENT AGAINST THE
INDISPENSABLE PARTIES;




IV. WHETHER OR NOT THE COURT OF APPEALS, IN TACITLY
CONCLUDING THAT THE HLURB DECISION IS SUPPORTED BY
SUBSTANTIAL EVIDENCE, BASED SUCH CONCLUSION MERELY ON
SURMISES, CONJECTURES OR SPECULATION.[10]

The issues are: (1) whether the CA erred in ruling that the HLURB has jurisdiction
over the present controversy; and (2) whether the CA erred in affirming the
HLURB’s ruling that petitioners cannot use #46 of Silverlane Street for religious
purposes and as a location of a church.




Petitioners insist that the HLURB has no jurisdiction over the case. They claim that
the complaint of respondents mainly seeks to abate a perceived nuisance, the
elimination of the allegedly boisterous activity supposedly traceable to the worship
and religious activities of petitioner SACC.  Petitioners submit that this type of action
is not within the HLURB’s jurisdiction. They add that the action is incapable of
pecuniary estimation and that it is the Regional Trial Court of Quezon City that has
jurisdiction over the same.




Also, petitioners claim that even assuming that the action below is for enforcement
of statutory and contractual obligations of the subdivision owner/developer, the CA



erred in affirming the HLURB’s act of taking judicial notice of the Development
Permit. The Development Permit is the only justification used in denying them the
right to use the present structure for religious purposes and as a location of a
church.

Petitioners further claim that even assuming that the action below is for the
enforcement of statutory and contractual obligations of the subdivision
owner/developer, it is the developer, Silverland Realty & Development Corporation
which is an indispensable party to the case and they are merely necessary parties. 
To bind them, there should have been a prior judgment directing and commanding
the developer to enforce its contractual undertakings or abide by its legal
obligations.  This is the only way by which they could in turn be compelled to abate
a nuisance, by desisting from using the alleged offensive structure for religious
purposes.

For their part, respondents maintain that the HLURB has jurisdiction over their
complaint aimed at compelling the subdivision developer to comply with its
contractual and statutory obligations. According to respondents, judicial notice of
the Development Permit is in accordance with the HLURB Rules of Procedure.

Respondents counter that petitioners are indispensable parties because they will be
affected by the outcome of the action against the developer and the homeowners’
association. An indispensable party is a party in interest without whom no final
determination can be had of an action, and who shall be joined either as plaintiffs or
defendants.   The joinder of petitioners and Joel Geronimo and Jonas Geronimo is
necessary in order to vest the HLURB with jurisdiction to render a decision that will
finally settle the action against the developer, Silverland Realty & Development
Corporation.

We deny the petition and affirm the CA ruling.

On the first issue, we agree with the CA that the HLURB has jurisdiction over the
present controversy.  Jurisdiction over the subject matter of a case is conferred by
law and determined by the allegations in the complaint which comprise a concise
statement of the ultimate facts constituting the plaintiff’s cause of action. The
nature of an action, as well as which court or body has jurisdiction over it, is
determined based on the allegations contained in the complaint of the plaintiff,
irrespective of whether or not the plaintiff is entitled to recover upon all or some of
the claims asserted therein. The averments in the complaint and the character of
the relief sought are the ones to be consulted. Once vested by the allegations in the
complaint, jurisdiction also remains vested irrespective of whether or not the
plaintiff is entitled to recover upon all or some of the claims asserted therein.[11] We
have ruled that the jurisdiction of the HLURB to hear and decide cases is determined
by the nature of the cause of action, the subject matter or property involved and the
parties.[12]

We explained the HLURB’s exclusive jurisdiction in Christian General Assembly, Inc.
v. Spouses Ignacio[13] in this wise:



Generally, the extent to which an administrative agency may exercise its
powers depends largely, if not wholly, on the provisions of the statute
creating or empowering such agency.   Presidential Decree (P.D.) No.
1344, “EMPOWERING THE NATIONAL HOUSING AUTHORITY TO ISSUE
WRIT OF EXECUTION IN THE ENFORCEMENT OF ITS DECISION UNDER
PRESIDENTIAL DECREE NO. 957,” clarifies and spells out the quasi-
judicial dimensions of the grant of jurisdiction to the HLURB in the
following specific terms:

SEC. 1.   In the exercise of its functions to regulate the real
estate trade and business and in addition to its powers
provided for in Presidential Decree No. 957, the National
Housing Authority shall have exclusive jurisdiction to hear
and decide cases of the following nature:



A. Unsound real estate business practices;




B. Claims involving refund and any other claims filed by
subdivision lot or condominium unit buyer against the
project owner, developer, dealer, broker or salesman;
and




C. Cases involving specific performance of contractual and
statutory obligations filed by buyers of subdivision lots or
condominium units against the owner, developer, dealer,
broker or salesman.



The extent to which the HLURB has been vested with quasi-judicial
authority must also be determined by referring to the terms of P.D. No.
957, “THE SUBDIVISION AND CONDOMINIUM BUYERS’ PROTECTIVE
DECREE.” Section 3 of this statute provides:




x x x National Housing Authority [now HLURB]. – The National
Housing Authority shall have exclusive jurisdiction to regulate
the real estate trade and business in accordance with the
provisions of this Decree.

In Maria Luisa Park Association, Inc. (MPLAI) v. Almendras,[14] we also ruled that:



The provisions of P.D. No. 957 were intended to encompass all
questions regarding subdivisions and condominiums. The intention
was aimed at providing for an appropriate government agency, the
HLURB, to which all parties aggrieved in the implementation of provisions
and the enforcement of contractual rights with respect to said category of
real estate may take recourse. The business of developing subdivisions
and corporations being imbued with public interest and welfare, any
question arising from the exercise of that prerogative should be brought
to the HLURB which has the technical know-how on the matter. In the
exercise of its powers, the HLURB must commonly interpret and apply
contracts and determine the rights of private parties under such


