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FIRST DIVISION

[ A. M. No. MTJ-12-1818 [Formerly OCA I.P.1I. No.
10- 2265-MTJ-P], February 13, 2013 ]

ATTY. MANUEL J. JIMENEZ, JR., COMPLAINANT, VS. JUDGE
MICHAEL M. AMDENGAN, PRESIDING JUDGE, MUNICIPAL TRIAL
COURT, ANGONO, RIZAL, RESPONDENT.

RESOLUTION

SERENO, J.:

Complainant Atty. Manuel J. Jimenez, Jr. (complainant) is the lawyer and attorney-
in-fact of Olivia G. Merced, the plaintiff in the ejectment case docketed as Civil Case
No. 001-09. The case is pending before the Municipal Trial Court (MTC), Angono,
Rizal, presided by respondent Judge Michael M. Amdengan (respondent judge).

The Facts of the Case

The plaintiff Merced filed with the MTC an ejectment Complaint against the
defendant Nelson Cana on 23 January 2009.[1] Summons was duly served on the
defendant on 02 February 2009 per certification of the lower court’s process server.
[2] Despite the summons, the defendant did not file an Answer to the Complaint. As

a result, the plaintiff filed a Motion for Judgment[3] asking for the grant of the reliefs
prayed for in her Complaint. The Motion was opposed by the defendant and, on 22
July 2009, was denied by the MTC, which considered him to have voluntarily
submitted to its jurisdiction. Consequently, it granted him 10 days to file his Answer,

[4] which he did on 17 August 2009, stating therein his affirmative defenses.[°]

The preliminary conference of the parties was originally set by the MTC on 25
September 2009, but was later reset to 16 October 2009. During the preliminary
conference, respondent judge referred the case for mediation. Due to the inability of
the parties to arrive at a settlement, the case was referred back to the MTC for trial
on the merits. On 04 December 2009, respondent ordered the parties to file their
respective position papers within 30 days, after which the case was to be submitted

for resolution.[®] On 04 January 2010, the parties simultaneously filed their Position
Papers under the Rules of Summary Procedure.[”]

It was only on 17 February 2010 that respondent judge issued an order submitting

the case for decision.[8] On 03 March 2010, he promulgated his ruling,[°! in which
he noted that the plaintiff had failed to refer her Complaint to the Lupon for the
mandatory barangay conciliation proceedings as required under the Revised
Katarungang Pambarangay Law. Thus, her ejectment Complaint was dismissed

without prejudice.[10]

On 07 April 2010, complainant filed the instant administrative case charging



respondent judge with (1) gross inefficiency and negligence and (2) gross ignorance
of law and jurisprudence. Complainant specifically alleged that respondent was
guilty of gross inefficiency for failing to resolve the ejectment case within a period of
30 days as mandated under the Rules of Summary Procedure. Likewise, the latter
was charged with gross ignorance of law for having dismissed the case on the
ground of failure to comply with the barangay conciliation procedure.

On 06 May 2010, the Office of the Court Administrator (OCA) required respondent
judge to file his Comment on the Complaint-Affidavit within 10 days. In the
Comment he filed on 06 July 2010, he answered the first charge of gross inefficiency
by admitting that after the ejectment case was deemed submitted for resolution on
04 January 2010, he indeed failed to resolve it within the prescribed 30-day period.
Although he offered no excuse for that lapse, he prayed that whatever sanction
would be given to him must be tempered and mitigated by mercy and compassion,

given that he was already 69 years old and already blind in his left eye.[11]

On the second charge of gross ignorance of the law, he believed that in the event
his ruling was not in accordance with law and jurisprudence, complainant should
have availed himself of the proper remedies under the rules, instead of resorting to

an administrative Complaint,[12] which should thus be dismissed. On 30 July 2012,
complainant rebutted these allegations in his Reply to the Comment of respondent
judge. On 19 August 2012, the latter filed his Rejoinder.

The Findings of the OCA

On 31 August 2010, the OCA promulgated its report and recommendation on the
case. It found respondent judge guilty of gross inefficiency for having failed to
resolve the ejectment case within the prescribed 30-day period after the filing of the
parties’ respective Position Papers, pursuant to Rule 70 of the Rules of Court and the
1991 Revised Rules on Summary Procedure. As he had incurred a one-month delay
in resolving the ejectment case, it recommended that he be fined P20,000 pursuant

to Sections 9 and 11, Rule 140 of the Rules of Court.[13]

The OCA found no merit in the charge of gross ignorance of the law allegedly
committed by respondent judge for dismissing the ejectment Complaint on the
ground that it had not been referred to the Lupon. It noted that complainant was
already assailing the propriety of the Order, which it deemed to be judicial in nature.
It held that the proper remedy for correcting the actions of judges should rest on
judicial adjudication, and not on the filing of administrative complaints against them.
Thus, the second charge was dismissed for being judicial in nature.

The OCA noted that respondent had previously been fined P20,000 for gross
ignorance of law and/or procedure in the administrative case Atty. Pablo B.
Francisco v. Judge Michael M. Amdengan, docketed as A.M. No. MTJ-09-1739. In
that ejectment case, respondent entertained a motion to suspend proceedings
similar to a Motion for Postponement, a prohibitive pleading under the Rules on

Summary Procedure.[14]
Our Ruling

After a thorough review of the records, we AFFIRM the OCA findings in part.



It was sufficiently established that respondent judge committed undue delay in
rendering a Decision in the subject ejectment Complaint. An action for ejectment is
governed by the Rules of Summary Procedure, Section 10 of which provides:

Sec. 10. Rendition of judgment.- Within thirty (30) days after receipt of
the last affidavits and position papers, or the expiration of the period for
filing the same, the court shall render judgment.

However should the court find it necessary to clarify certain material
facts, it may, during the said period, issue an order specifying the
matters to be clarified, and require the parties to submit affidavits or
other evidence on the said matters within ten (10) days from receipt of
said order. Judgment shall be rendered within fifteen (15) days after the
receipt of the last clarificatory affidavits, or the expiration of the period
for filing the same.

The court shall not resort to the clarificatory procedure to gain time for
the rendition of the judgment.

This provision is mandatory, considering the nature of an ejectment case as we have

explained in Terofia v. Hon. Antonio de Sagun.[l5] We quote below the pertinent
portion of that Decision:

The strict adherence to the reglementary period prescribed by the RSP
[Rules on Summary Procedure] is due to the essence and purpose of
these rules. The law looks with compassion upon a party who has been
illegally dispossessed of his property. Due to the urgency presented by
this situation, the RSP provides for an expeditious and inexpensive
means of reinstating the rightful possessor to the enjoyment of the
subject property. This fulfills the need to resolve the ejectment case
quickly.

Despite the simultaneous submissions of the parties’ respective Position Papers on
04 January 2010, respondent judge - through an Order dated 17 February 2010 -
still submitted the case for decision. By that time, the mandatory period of 30 days
within which to render judgment on the case had already lapsed. By issuing the
Order dated 17 February 2010 purportedly submitting the case for decision, he was
subverting Section 10 of the Rules on Summary Procedure. Respondent considered
his Order the start of the 30-day period within which to render a decision. The ruling
was already due on 04 February 2010, reckoned from the date the parties last filed
their respective Position Papers. He could not have extended the period by the mere
issuance of an Order, when the rules clearly provide for a mandatory period within
which to decide a case. Hence, he was guilty of undue delay in rendering a decision.

Under Section 9, Rule 140 of the Rules of Court, undue delay in rendering a decision
or an order is classified as a less serious charge, punishable by either suspension
from office without salary and other benefits for not less than one (1) nor more than

three (3) months, or a fine of more than P10,000 but not exceeding P20,000.[16]



