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THIRD DIVISION

[ G.R. No. 179011, April 15, 2013 ]

REY CASTIGADOR CATEDRILLA, PETITIONER, VS. MARIO AND
MARGIE[1] LAURON, RESPONDENTS.




D E C I S I O N

PERALTA, J.:

Assailed in this petition for review on certiorari is the Decision[2] dated February 28,
2007 of the Court of Appeals (CA) in CA-G.R. SP No. 00939, as well as its
Resolution[3] dated July 11, 2007 which denied petitioner's motion for
reconsideration.

On February 12, 2003,  petitioner Rey Castigador Catedrilla filed with the Municipal
Trial Court (MTC) of   Lambunao, Iloilo a Complaint[4] for ejectment against the
spouses Mario and Margie Lauron alleging as follows: that Lorenza Lizada is the
owner of a parcel of land known as Lot 183, located in Mabini Street, Lambunao,
Iloilo, which was declared for taxation purposes in her name under Tax Declaration
No. 0363;[5] that  on  February 13, 1972,  Lorenza died and was succeeded to her
properties by her sole heir Jesusa Lizada Losañes, who was married to Hilarion
Castigador (Castigador); that the spouses Jesusa and Hilarion Castigador had a
number of children,   which included Lilia Castigador (Lilia), who was married to
Maximo Catedrilla (Maximo); that after the death of the spouses Castigador, their
heirs agreed among themselves to subdivide Lot 183 and, pursuant to a
consolidation subdivision plan[6] dated January 21, 1984, the parcel of   lot
denominated as Lot No. 5  therein was to be apportioned  to the heirs of Lilia since
the latter   already died on April 9, 1976; Lilia was succeeded by her heirs, her
husband Maximo and their children, one of whom is herein petitioner; that petitioner
filed the complaint as a co-owner of Lot No. 5; that sometime in 1980,  respondents
Mario and Margie Lauron, through the tolerance of  the heirs of Lilia, constructed a
residential building of strong materials on the northwest portion of   Lot No. 5
covering an area of one hundred square meters;   that the heirs of   Lilia made
various demands for respondents to vacate the premises and even exerted earnest
efforts to compromise with them  but the same was unavailing; and that petitioner
reiterated the demand on respondents to vacate the subject lot on January 15,
2003, but  respondents continued to unlawfully withhold such possession.

In their Answer,[7] respondents claimed that petitioner had no cause of action
against them, since they are not the owners of the residential building standing on
petitioner's lot, but Mildred Kascher (Mildred), sister of   respondent Margie, as
shown by the tax declaration in Mildred's name;[8]   that in 1992, Mildred had
already paid   P10,000.00   as downpayment for the subject lot to Teresito
Castigador;[9]   that there were several instances that the heirs of Lilia offered the



subject Lot 183 for sale to respondents and Mildred and demanded payment,
however, the latter was only interested in asking money without any intention of
delivering or registering the subject lot;   that in 1998, Maximo, petitioner's father,
and respondent Margie entered into an amicable settlement[10] before the Barangay
Lupon of Poblacion Ilawod, Lambunao, Iloilo wherein Maximo offered the subject lot
to the spouses Alfons and Mildred Kascher in the amount of P90,000.00 with the
agreement that all documents related to the transfer of the subject lot to Maximo
and his children be prepared by Maximo, but the latter failed to comply;  and that
the amicable settlement should have the force and effect of a final judgment of a
court, hence, the instant suit is barred by prior judgment. Respondents
counterclaimed for damages.

On November 14, 2003, the MTC rendered its Decision,[11] the dispositive portion of
which reads:

WHEREFORE, in view of the foregoing, judgment is hereby rendered in
favor of the plaintiff ordering the defendants:




1. To vacate the lot in question and restore possession to the plaintiff;



2. To pay plaintiff in the reduced amount of TWENTY  THOUSAND PESOS
(P20,000.00) as Atty's fees, plus ONE THOUSAND  (P1,000.00) per Court
appearance;




3. To pay plaintiff   reasonable compensation for the use of the lot in
question   ONE THOUSAND (P1,000.00) pesos yearly counted from the
date of demand;




4. To pay the cost of litigation.



No award of moral and exemplary damages.



Defendants' counterclaim is hereby dismissed for lack of sufficient
evidence.[12]

The MTC found that from the allegations and evidence presented, it appeared that
petitioner is one of the heirs of Lilia Castigador Catedrilla, the owner of the subject
lot and that respondents are occupying the subject lot; that petitioner is a party who
may bring the suit in accordance with Article 487[13] of the Civil Code; and as a co-
owner, petitioner is allowed to bring this action for ejectment under Section 1, Rule
70[14] of the Rules of Court; that respondents are also the proper party to be sued
as they are the occupants of the subject lot which they do not own; and that the
MTC assumed that the house standing on the subject lot has been standing thereon 
even before 1992 and only upon the acquiescence of the petitioner and his
predecessor-in-interest.




The MTC found that respondents would like to focus   their defense on the ground
that Mildred is an indispensable party, because she is the owner of the residential
building on the subject lot and that there was already a perfected contract  to sell



between Mildred and Maximo because of an amicable settlement executed before
the Office of the Punong Barangay. However, the MTC, without dealing on the
validity of the document and its interpretation, ruled that it was clear that
respondent Margie was representing her parents, Mr. and Mrs. Bienvenido Loraña, in
the dispute presented with the Punong Barangay. It also found that even Mildred's
letter to petitioner's father Maximo recognized the title of petitioner's father over the
subject lot and that it had not been established by respondents if Teresito
Castigador, the person who signed the receipt evidencing Mildred's downpayment of
P10,000.00 for the subject lot, is also one of the heirs of  Lilia.  The MTC concluded
that respondents could not be allowed to deflect the consequences of their
continued stay over the property, because it was their very occupation of the
property which is the object of   petitioner's complaint; that in an action for
ejectment, the subject matter is material possession or possession de facto over the
real property,  and the side issue of ownership over the subject lot is tackled here
only for the purpose of determining who has the better right of possession which is
to prove the nature of possession; that possession of Lot 183 should be relinquished
by respondents to petitioner, who is a co-owner, without foreclosing other remedies
that may be availed upon by Mildred in the furtherance of her supposed rights.

Respondents filed their appeal with the Regional Trial Court (RTC) of Iloilo City,
raffled off to Branch 26.   On March 22, 2005, the RTC rendered its Order,[15] the
dispositive portion of which reads:

WHEREFORE, circumstances herein-above considered, the decision of the
court dated November 14, 2003 is hereby AFFIRMED, except for the
payment of P20,000.00 as attorney's fees.




SO ORDERED.[16]

The RTC found that petitioner, being one of the co-owners of the subject lot, is the
proper party in interest to prosecute against any intruder thereon. It found that the
amicable settlement signed and executed by the representatives of the registered
owner of the premises before the Lupon is not binding and unenforceable between
the parties. It further ruled that even if Mildred has her name in the tax declaration
signifying that she is the owner of the   house constructed on the subject lot, tax
declarations are not evidence of  ownership  but merely issued to the declarant for
purposes of payment of taxes; that she cannot be considered as an indispensable
party in a suit for recovery of possession against respondents; that Mildred should
have intervened and proved that she is an indispensable party because the records
showed that she was not in actual possession of the subject lot. The RTC deleted the
attorney's fees, since the MTC decision merely ordered the payment of attorney's
fees without any basis.




Respondents' motion for reconsideration was denied in an Order[17] dated June 8,
2005.




Dissatisfied, respondents filed with the CA a petition for review. Petitioner filed his
Comment thereto.




On February 28, 2007, the CA issued its assailed decision, the dispositive portion of



which reads:

IN LIGHT OF ALL THE FOREGOING, this petition for review is
GRANTED. The assailed decision of the Regional Trial Court, Br. 26, Iloilo
City, dated March 22, 2005, that affirmed the MTC Decision   dated
November 14, 2003, is REVERSED and SET ASIDE.




Consequently, the complaint for ejectment of the respondent is
DISMISSED.[18]

The CA found that only petitioner filed the case for ejectment against respondents 
and ruled that the other heirs should have been impleaded as plaintiffs citing
Section 1,[19] Rule 7 and Section 7,[20] Rule 3 of the Rules of Court; that the
presence of all indispensable parties is a condition sine qua non for the exercise of
judicial power; that when an indispensable party is not before the court, the action
should be dismissed as without the presence of all the other heirs as plaintiffs, the
trial court could not validly render judgment and grant relief in favor of the
respondents.




The CA also ruled that while petitioner asserted that the proper parties to be sued
are the respondents as they are the actual possessors of the subject lot and not
Mildred, petitioner still cannot disclaim knowledge that it was to Mildred to whom his
co-owners offered the property for sale, thus, he knew all along that the real owner
of the house on the subject lot is Mildred and not respondents; that Mildred even
paid P10,000.00 out of the total consideration for the subject lot and required
respondents' relatives to secure the documents that proved their ownership over the
subject lot; that Maximo and Mildred had previously settled the matter regarding
the sale of the subject lot before the Barangay as contained in an amicable
settlement signed by Maximo and respondent Margie. Thus, the question in this case
extends to mere possessory rights and non-inclusion of indispensable parties made
the complaint fatally defective.   From the facts obtaining in this case, ejectment
being a summary remedy is not the appropriate action to file against the alleged
deforciant of the property.




Hence, this petition for review wherein petitioner raises the following issues:



I

THE COURT OF APPEALS ERRED AND GRAVELY ABUSED ITS DISCRETION
WHEN IT HELD THAT THE DECISION OF THE TRIAL COURT WAS A
NULLITY .




II

THE COURT OF APPEALS ERRED AND GRAVELY ABUSED ITS DISCRETION
WHEN IT HELD THAT PETITIONER KNEW ALL ALONG THAT MILDRED
KASCHER, AND NOT RESPONDENTS, WERE THE REAL OWNERS OF THE
RESIDENTIAL BUILDING.[21]



The CA found that petitioner's co-heirs to the subject lot should have been
impleaded as co-plaintiffs in the ejectment case against respondents, since without
their presence, the trial court could not validly render judgment and grant relief in
favor of petitioner.

We do not concur.

Petitioner can file the action for ejectment without impleading his co-owners.   In
Wee v. De Castro,[22]  wherein petitioner therein argued that the respondent cannot
maintain an action for ejectment against him, without joining all his co-owners, we
ruled in this wise:

Article 487 of the New Civil Code is explicit on this point:

ART. 487. Any one of the co-owners may bring an action in ejectment.



This article covers all kinds of action for the recovery of possession, i.e.,
forcible entry and unlawful detainer (accion interdictal), recovery of
possession (accion publiciana), and recovery of ownership (accion de
reivindicacion). As explained by the renowned civilest, Professor Arturo
M. Tolentino:



A co-owner may bring such an action, without the
necessity of joining all the other co-owners as co-
plaintiffs, because the suit is deemed to be instituted
for the benefit of all. If the action is for the benefit of the
plaintiff alone, such that he claims possession for himself and
not for the co-ownership, the action will not prosper.

In the more recent case of Carandang v. Heirs of De Guzman, this Court
declared that a co-owner is not even a necessary party to an action for
ejectment, for complete relief can be afforded even in his absence, thus:



In sum, in suits to recover properties, all co-owners are real
parties in interest. However, pursuant to Article 487 of the
Civil Code and the relevant jurisprudence, any one of them
may bring an action, any kind of action for the recovery of co-
owned properties. Therefore, only one of the co-owners,
namely the co-owner who filed the suit for the recovery of the
co-owned property, is an indispensable party thereto. The
other co-owners are not indispensable parties. They are not
even necessary parties, for a complete relief can be afforded
in the suit even without their participation, since the suit is
presumed to have been filed for the benefit of all co-owners.
[23]




In this case, although petitioner alone filed the complaint for unlawful detainer, he
stated in the complaint that he is one of the heirs of the late Lilia Castigador, his
mother, who inherited the subject lot, from her parents. Petitioner did not claim
exclusive ownership of the subject lot, but he filed the complaint for the purpose of


