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RODULFO VALCURZA AND BEATRIZ LASAGA, SPOUSES RONALDO
GADIAN & JULIETA TAGALOG, SPOUSES ALLAN VALCURZA AND

GINA LABADO, SPOUSES ROLDAN JUMAWAN AND RUBY
VALCURZA, SPOUSES EMPERATREZ VALCURZA AND ENRIQUE
VALCURZA, CIRILA PANTUHAN, SPOUSES DANIEL VALCURZA

AND JOVETA RODELA, SPOUSES LORETO NAELGA AND
REMEDIOS DAROY, SPOUSES VERGILIO VALCURZA AND

ROSARIO SINELLO, SPOUSES PATRICIO EBANIT AND OTHELIA
CABANDAY, SPOUSES ABNER MEDIO AND MIRIAM TAGALOG,

SPOUSES CARMEN MAGTRAYO AND MEDIO MAGTRAYO, SPOUSES
MARIO VALCURZA AND EDITHA MARBA, SPOUSES ADELARDO

VALCURZA AND PRISCILLA LAGUE, SPOUSES VICTOR VALCURZA
AND MERUBELLA BEHAG, AND SPOUSES HENRY MEDIO AND
ROSALINDA ALOLHA, PETITIONERS, VS. ATTY. CASIMIRO N.

TAMPARONG, JR., RESPONDENT.
  

D E C I S I O N

SERENO, C.J.:

Before us is a Petition for Review on Certiorari[1] of the Decision[2] dated 24
September 2009 issued by the Court of Appeals (CA) in CA-G.R. SP No. 01244-MIN.
The CA reversed and set aside the Decision[3] dated 26 April 2005 of the
Department of Agrarian Reform and Adjudication Board (DARAB) and reinstated the
Decision[4] dated 2 January 2002 of the Provincial Agrarian Reform and Adjudication
Board (PARAB).

Casimiro N. Tamparong, Jr. (respondent) is the registered owner of a landholding
with an area of 412,004 square meters[5] and covered by Original Certificate of Title
(OCT) No. 0-363[6] pursuant to a judicial decree rendered on 24 June 1962.[7] The
Sangguniang Bayan of Villanueva, Misamis Oriental allegedly passed a
Comprehensive Zoning Ordinance - Resolution No. 51-98, Series of 1982 -
classifying respondent’s land from agricultural to industrial.[8]

A Notice of Coverage was issued by the Department of Agrarian Reform (DAR) on 3
November 1992 over 276,411 square meters out of the 412,004 square meters of
respondent’s land. The 276,411 square meters of land were collectively designated
as Lot No. 1100.[9] The DAR Secretary eventually issued Certificate of Land
Ownership Award (CLOA) No. 00102751 over the land in favor of Rodulfo Valcurza,
Beatriz Lasaga, Ronaldo Gandian, Julieta Tagalog, Allan Valcurza, Gina Labado,
Roldan Jumawan, Ruby Valcurza, Emperatrez Valcurza, Enrique Valcurza, Cirila
Pantuhan, Daniel Valcurza, Joveta Rodela, Loreto Naelga, Remedios Daroy, Vergilio
Valcurza, Rosario Sinello, Patricio Ebanit, Othelia Cabanday, Abner Medio, Miriam



Tagalog, Carmen Magtrayo, Medio Magtrayo, Mario Valcurza, Editha Marba, Adelardo
Valcurza, Priscilla Lague, Victor Valcurza, Merubella Behag, Henry Medio, and
Rosalinda Alolha (petitioners).[10] As a result, OCT No. E-4640 was issued in favor
of petitioners on 30 May 1994.[11]

Respondent filed a protest against the Comprehensive Agrarian Reform Program
(CARP) coverage on the ground that his land was industrial, being found within the
industrial estate of PHIVIDEC per Zoning Ordinance No. 123, Series of 1997.[12] His
protest was resolved in a Resolution[13] issued by Regional Director Benjamin R. de
Vera on 9 October 2000. The Resolution denied respondent’s protest because Zoning
Ordinance No. 123, Series of 1997, never unequivocally stated that all the
landholdings within the PHIVIDEC area had been classified as industrial.
Furthermore, the Municipal Planning and Development Council of Villanueva,
Misamis Oriental, issued a letter to the Municipal Agrarian Reform Office (MARO)
stating that Lot No. 1100 was classified as agricultural per Municipal Ordinance No.
51-98, Series of 1982. Also, PHIVIDEC certified that the same lot is located outside
the PHIVIDEC Industrial Estate.[14]

Aggrieved, respondent filed a Complaint for Annulment of Certificate of Land
Ownership Award No. 00102751 and Cancellation of OCT No. E-4640 with Prayer for
the Issuance of a Writ of Preliminary Injunction and/or Temporary Restraining Order.
[15] In the Complaint filed with the Provincial Adjudication Reform and Adjudication
Board (PARAB) of Misamis Oriental on 6 July 2001, he questioned the issuance of
the CLOA on the ground that his land had long been classified by the municipality as
industrial. It was also covered by Presidential Proclamation No. 1962, being adjacent
to the PHIVIDEC Industrial Estate, and was thus exempted from CARP coverage.[16]

The PARAB declared that Comprehensive Zoning Ordinance No. 51-98, Series of
1982 had reclassified Lot No. 2252 from agricultural to industrial land prior to the
effectivity of the Comprehensive Agrarian Reform Law. It held that the complaint
was not a protest or an application for exemption, but also for annulment and
cancellation of title over which DARAB had jurisdiction. As the PARAB exercised
delegated authority from the DARAB, it was but proper for the former to rule on the
complaint.[17] In the exercise of this jurisdiction, the PARAB found the CARP
coverage irregular and anomalous because the issuance of the CLOA, as well as its
registration with the Register of Deeds, happened before the survey plan was
approved by the DENR.[18] The dispositive portion of the Decision is as follows:

WHEREFORE, premises considered, Decision is hereby rendered in favor
of the plaintiff Casimiro N. Tamparong, Jr. and against the defendants
ordering as follows:

 

1. The immediate annulment and cancellation of CLOA No. 00102751 and
OCT No. E-4640, and all other derivative titles that may have been issued
pursuant to, in connection with, and by reason of the fraudulent and
perjured coverage of the disputed land by the DAR;

 

2. The cancellation of Subdivision Plan Bsd-10-002693 (AR); and
 

3. The ejectment of the sixteen (16) private-defendants farmer



beneficiaries led by Sps. Rodulfo Valcurza, et al. from the disputed
landholding and to surrender their possession thereof to the plaintiff.[19]

On appeal, the DARAB held that the identification of lands that are subject to CARP
and the declaration of exemption therefrom are within the exclusive jurisdiction of
the DAR Secretary. As the grounds relied upon by petitioners in their complaint
partook of a protest against the coverage of the subject landholding from CARP
and/or exemption therefrom, the DARAB concluded that the DAR Secretary had
exclusive jurisdiction over the matter.[20] Hence, the DARAB reversed the PARAB,
maintained the validity of the CLOA, and dismissed the complaint for lack of merit.
[21]

 
Dissatisfied, respondent filed a Petition for Review under Rule 43 with the CA, which
ruled that the annulment of duly registered CLOAs with the Land Registration
Authority falls within the exclusive jurisdiction of the DARAB and not of the regional
director. Furthermore, the subject landholding was considered industrial because of
a zoning classification issued by the Municipal Council of Villanueva, Misamis
Oriental, prior to 15 June 1988. This ruling is consistent with the power of local
governments to reclassify lands through a local ordinance, which is not subject to
DAR’s approval.[22]

Thus, this Petition.
 

Petitioners claim that respondent’s complaint before the PARAB concerns the DAR’s
implementation of the agrarian law and implementation of CLOA as an incident
thereof.[23] The PARAB had no jurisdiction, because matters strictly involving the
administrative implementation of the CARL and other agrarian laws are the exclusive
prerogative of and are cognizable by the DAR Secretary.[24] Yet, supposing that
PARAB had jurisdiction, its authority to cancel CLOAs is based on the ground that
the land was found to be exempted or excluded from CARP coverage by the DAR
Secretary or the latter’s authorized representatives, which is not the case here.[25]

The subject landholding has also been declared as agricultural by various
government agencies as evidenced by the Department of Environment and Natural
Resources-City Environment and Natural Resources Office Certification declaring the
land to be alienable and disposable and not covered by any public land application;
by the PHIVIDEC Industrial Authority Certification that the land is outside the
industrial area of PHIVIDEC; and by the letter of the Deputized Zoning Administrator
of Villanueva, Misamis Oriental, saying that the land is classified as agricultural.[26]

Moreover, the Resolution and Zoning Ordinance reclassifying the land from
agricultural to industrial was not shown to have been approved by the Housing and
Land Use Regulatory Board (HLURB) or cleared by the DAR as required by DAR
Administrative Order No. 1, Series of 1990.[27]

 

In a Resolution dated 11 January 2010, we required respondent to comment, which
he did.[28] Upon noting his Comment, we asked petitioners to file their reply, and
they complied.[29]

 

The determination of issues brought by petitioners before this Court revolves around
the sole question of whether the DARAB has jurisdiction over the subject matter of
the case.

 



We rule in the negative.

The jurisdiction of a court or tribunal over the nature and subject matter of an
action is conferred by law.[30] The court or tribunal must look at the material
allegations in the complaint, the issues or questions that are the subject of the
controversy, and the character of the relief prayed for in order to determine whether
the nature and subject matter of the complaint is within its jurisdiction.[31] If the
issues between the parties are intertwined with the resolution of an issue within the
exclusive jurisdiction of a court or tribunal, the dispute must be addressed and
resolved by the said court or tribunal.[32]

Section 50 of Executive Order (E.O.) No. 229 vests the DAR with quasi-judicial
powers to determine and adjudicate agrarian reform matters, as well as with
exclusive original jurisdiction over all matters involving the implementation of
agrarian reform. The jurisdiction of the DAR over the adjudication of agrarian reform
cases was later on delegated to the DARAB,[33] while the former’s jurisdiction over
agrarian reform implementation was assigned to its regional offices. [34]

The DARAB’s New Rules of Procedure issued in 1994, which were in force at the time
of the filing of the complaint, provide, in pertinent part:

Section 1. Primary and Exclusive Original and Appellate Jurisdiction. –
The Board shall have primary and exclusive jurisdiction, both original and
appellate, to determine and adjudicate all agrarian disputes involving
the implementation of the Comprehensive Agrarian Reform Program
(CARP) under Republic Act No. 6657, Executive Order Nos. 228, 229 and
129-A, Republic Act No. 3844 as amended by Republic Act No. 6389,
Presidential Decree No. 27 and other agrarian laws and their
implementing rules and regulations. Specifically, such jurisdiction shall
include but not be limited to cases involving the following:

 

x x x x
 

f) Those involving the issuance, correction and cancellation of
Certificates of Land Ownership Award (CLOAs) and Emancipation
Patents (EPs) which are registered with the Land Registration Authority x
x x. (Emphases supplied)

 
Section 3(d) of Republic Act (R.A.) No. 6657 defines an agrarian dispute as

 
x x x any controversy relating to tenurial arrangements, whether
leasehold, tenancy, stewardship or otherwise, over lands devoted to
agriculture, including disputes concerning farmworkers' associations or
representation of persons in negotiating, fixing, maintaining, changing, or
seeking to arrange terms or conditions of such tenurial arrangements.

 

It includes any controversy relating to compensation of lands acquired
under this Act and other terms and conditions of transfer of ownership
from landowners to farmworkers, tenants and other agrarian reform
beneficiaries, whether the disputants stand in the proximate relation of


