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SECOND DIVISION

[ G.R. No. 203186, December 04, 2013 ]

XAVIER C. RAMOS, PETITIONER, VS. BPI FAMILY SAVINGS BANK
AND/OR ALFONSO L. SALCEDO, JR., RESPONDENTS.




R E S O L U T I O N

PERLAS-BERNABE, J.:

Assailed in this petition for review on certiorari[1] are the Decision[2] dated
November 12, 2010 and Resolution[3] dated August 6, 2012 of the Court of Appeals
(CA) in CA-G.R. SP No. 104161 which modified the Decision[4] dated March 31,
2008 and Resolution[5] dated May 30, 2008 of the National Labor Relations
Commission (NLRC) in NLRC NCR 00-09-07510-06 finding petitioner Xavier C.
Ramos (Ramos) concurrently negligent with respondent BPI Family Savings Bank,
Inc. (BPI Family) and thus ordering the equitable reduction of his retirement
benefits from P546,000.00 to P200,000.00.

The Facts

Ramos was employed by BPI Family in 1995 and eventually became its Vice-
President for Dealer Network Marketing/Auto Loans Division,[6] the duties and
responsibilities of which were to: (a) receive applications for auto loans from auto
dealers and salesmen;[7] (b) analyze market demands[8] and formulate marketing
strategies; and (c) enhance dealer and manufacturer relations.[9]

During his tenure, a client named Trezita[10] B. Acosta (Acosta) entered into and
obtained several auto and real estate loans from BPI Family which were duly
approved and promptly paid.[11] On December 15, 2004, Acosta purportedly
secured another auto loan from BPI Family in the amount of P3,097,392.00 for the
purchase of a Toyota Prado vehicle (subject loan) which had remained unpaid. As it
turned out, Acosta did not authorize nor personally apply for the subject loan,
rendering the transaction fraudulent.[12]

After investigation, BPI Family discovered that: (a) a person misrepresented herself
as Acosta and succeeded in obtaining the delivery of a Toyota Prado from the
Toyota-Pasong Tamo Branch, pursuant to the Purchase Order (PO) and Authority to
Deliver (ATD) issued by Ramos; (b) Ramos released these documents without the
prior approval of BPI Family’s credit committee; and (c) Ramos was grossly remiss
in his duties since his subordinates did not follow the bank’s safety protocols,
particularly those regarding the establishment of the loan applicant’s identity, and
that the promissory note was not even signed by the applicant in the presence of
any of the marketing officers.[13]



As a consequence, BPI Family lost P2,294,080.00, which amount was divided
between Ramos and his three (3) other subordinates, with Ramos shouldering the
proportionate amount of P546,000.00.[14] The foregoing amount was subsequently
deducted from Ramos’s benefits which accrued upon his retirement on May 1, 2006.
[15] In relation thereto, he executed a Release, Waiver and Quitclaim[16] dated June
21, 2006, agreeing to release the bank from any claim or liability with respect to,
inter alia, his separation pay or retirement benefits.[17]

Claiming that the deductions made by BPI Family were illegal, Ramos filed a
complaint for underpayment of retirement benefits and non-payment of overtime
and holiday pay and premium pay against BPI Family and/or its President at that
time, Alfonso L. Salcedo, Jr., before the Regional Arbitration Branch of the NLRC,[18]

docketed as NLRC NCR 00-09-07510-06.

The LA Ruling

In a Decision[19] dated June 27, 2007, the Labor Arbiter (LA) dismissed Ramos’s
complaint, ruling that the deduction made on his retirement benefits was “legal and
even reasonable”[20] since Ramos was negligent in running his department. In
particular, the LA found that Ramos failed to ensure that his subordinates complied
with the bank’s Know Your Customer (KYC) safety protocols, and that he issued the
PO and ATD without the prior approval of the credit committee.[21] The LA further
noted that the quitclaim executed by Ramos must be given the force and effect of
law, effectively barring any future claim by him against BPI Family.[22]

The NLRC Ruling

On appeal, the NLRC reversed the LA in a Decision[23] dated March 31, 2008,
holding that the deduction complained of was “illegal and unreasonable”[24] in that:
(a) the alleged negligence committed by Ramos was not substantially proven as he
was not expected to personally examine all loan documents that pass through his
hands or to require the client to personally appear before him because he has
subordinates to do those details for him;[25] (b) the issuance of the PO and ATD
prior to the loan’s approval is not an irregular procedure, but an ordinary occurrence
in BPI Family;[26] and (c) the deduction does not fall under the exceptions
prescribed under Article 113[27] of the Labor Code on allowable deductions.[28]

Further, it found Ramos’s consequent signing of the quitclaim to be without effect.
[29]

Accordingly, it ordered BPI Family to return/refund to Ramos the amount of
P546,000.00, with additional payment of 10% thereof as attorney’s fees.[30]

BPI Family moved for reconsideration which was, however, denied by the NLRC on
May 30, 2008;[31] hence, it filed a petition for certiorari before the CA. Pending
resolution thereof, Ramos submitted a manifestation that he had caused the
execution of the NLRC decision and the sum amounting to P600,000.00 was
released in satisfaction of his claim.[32]

The CA Ruling



In a Decision[33] dated November 12, 2010, the CA affirmed the finding of
negligence on the part of Ramos, holding that Ramos was remiss in his duty as head
of Dealer Network Marketing/Auto Loans Division in failing to determine the true
identity of the person who availed of the auto loan under the name “Trezita Acosta”.
[34] It observed that Ramos should have forwarded the documents for approval to
the Loan’s Review Section and/or the Credit Evaluation Section of the bank and
should not have authorized the release of the car loan without clearance from the
credit committee.[35] However, it also attributed negligence on the part of BPI
Family since it sanctioned the practice of issuing the PO and ATD prior to the
approval of the credit committee.[36] Such relaxed supervision over its divisions
contributed to a large extent to its defraudation.[37] Thus, finding BPI Family’s
negligence to be concurrent with Ramos, the CA found it improper to deduct the
entire P546,000.00 from Ramos’s retirement benefits and, instead, equitably
reduced the same to the amount of P200,000.00.[38]

Ramos moved for reconsideration which was, however, denied in a Resolution[39]

dated August 6, 2012. Hence, this petition.

The Issue Before the Court

The essential issue in this case is whether or not the CA erred in attributing grave
abuse of discretion on the part of the NLRC when it found the deduction made from
Ramos’s retirement benefits to be illegal and unreasonable.

The Court’s Ruling

The petition is meritorious.

To justify the grant of the extraordinary remedy of certiorari, the petitioner must
satisfactorily show that the court or quasi-judicial authority gravely abused the
discretion conferred upon them. Grave abuse of discretion connotes judgment
exercised in a capricious and whimsical manner that is tantamount to lack of
jurisdiction.[40] To be considered “grave,” the discretionary authority must be
exercised in a despotic manner by reason of passion or personal hostility, and must
be so patent and gross as to amount to an evasion of positive duty or to a virtual
refusal to perform the duty enjoined by or to act all in contemplation of law.[41]

In labor disputes, the NLRC’s findings are said to be tainted with grave abuse of
discretion when its conclusions are not supported by substantial evidence. As held in
the case of Mercado v. AMA Computer College-Parañaque City, Inc.,[42] citing
Protacio v. Laya Mananghaya & Co.:[43]

The CA only examines the factual findings of the NLRC to determine
whether or not the conclusions are supported by substantial
evidence whose absence points to grave abuse of discretion
amounting to lack or excess of jurisdiction. In the recent case of
Protacio v. Laya Mananghaya & Co., we emphasized that:






As a general rule, in certiorari proceedings under Rule 65 of
the Rules of Court, the appellate court does not assess and
weigh the sufficiency of evidence upon which the Labor Arbiter
and the NLRC based their conclusion. The query in this
proceeding is limited to the determination of whether or not
the NLRC acted without or in excess of its jurisdiction or with
grave abuse of discretion in rendering its decision. However,
as an exception, the appellate court may examine and
measure the factual findings of the NLRC if the same
are not supported by substantial evidence. The Court
has not hesitated to affirm the appellate court’s
reversals of the decisions of labor tribunals if they are
not supported by substantial evidence.[44] (Emphases
supplied; citations omitted)

The requirement that the NLRC’s findings should be supported by substantial
evidence is clearly expressed in Section 5, Rule 133 of the Rules of Court which
provides that “[i]n cases filed before administrative or quasi-judicial bodies, a fact
may be deemed established if it is supported by substantial evidence, or that
amount of relevant evidence which a reasonable mind might accept as adequate to
justify a conclusion.”




Applying the foregoing considerations, the Court finds the CA to have erred in
attributing grave abuse of discretion on the part of the NLRC in finding that the
deduction made from Ramos’s retirement benefits was improper. Two (2) reasons
impel the foregoing conclusion:




First, as correctly observed by the NLRC, BPI Family was not able to substantially
prove its imputation of negligence against Ramos. Well-settled is the rule that the
burden of proof rests upon the party who asserts the affirmative of an issue.[45] In
this case, BPI Family failed to establish that the duty to confirm and validate
information in credit applications and determine credit worthiness of prospective
loan applicants rests with the Dealer Network Marketing Department, which is the
department under the supervision of Ramos. Quite the contrary, records show that
these responsibilities lie with the bank’s Credit Services Department, namely its
Credit Evaluation Section and Loans Review and Documentation Section,[46] of
which Ramos was not part of.




Second, as similarly observed by the NLRC, Ramos merely followed standing
company practice when he issued the PO and ATD without prior approval from the
bank’s Credit Services Department. In fact, as the CA itself notes, BPI Family
adopted the practice of processing loans with extraordinary haste in order to
overcome arduous competition with other banks and lending institutions, despite
compromising procedural safeguards, viz.:[47]



In a separate audit report (herein appended as Annex “E”), it was noted
that marketing officers regularly issue or release purchase orders and
authorities to deliver to car dealers (in case of dealer generated auto loan
wherein a loan originates from the automobile dealer who submits the
financing transactions, down payment and mortgage fee by the debtor-
car purchaser to the bank) before the approval of the documents. The
report further noted that the practice has been adopted due in


