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THIRD DIVISION

[ G.R. No. 171765, March 21, 2012 ]

THE INCORPORATORS OF MINDANAO INSTITUTE INC. AND THE
BOARD OF TRUSTEES OF MINDANAO INSTITUTE INC,,
REPRESENTED BY ENGR. VICTORIOSO D. UDARBE,
PETITIONERS, VS. THE UNITED CHURCH OF CHRIST IN THE
PHILIPPINES, ACTING THROUGH AGUSAN DISTRICT
CONFERENCE UNITED CHURCH OF CHRIST IN THE PHILIPPINES,
REPRESENTED BY REV. RODOLFO BASLOT, RESPONDENT.

DECISION

MENDOZA, J.:

Assailed in this petition for review on certiorari under Rule 45 of the Rules of Court

are the September 30, 2005 Decision[1] and the March 1, 2006 Resolution[2] of the
Court of Appeals (CA), in CA-G.R. SP No. 79156, which dissolved the Writ of

Preliminary Injunction[3] dated July 9, 2003 issued by the Regional Trial Court of
Cabadbaran, Agusan del Norte, Branch 34 (RTC).

The Factual and Procedural Antecedents

On April 29, 2003, Gregorio D. Calo, Zoilito L. Cepeda, Victorioso D. Udarbe, Tita B.
Udarbe, Edgar B. Palarca, Louie Libarios, Anna Mae Pelegrino, Cirilia A. Sanchez,
Anita V. Carloto and Eduardo Andit, the incorporators of Mindanao Institute Inc. (MI

Incorporators), represented by Engineer Victorioso D. Udarbe (Engr. Udarbe),[*]
filed a Petition for Declaratory Relief with Prayer for a Temporary Restraining Order

(TRO) and Preliminary Injunction[5] against the United Church of Christ in the
Philippines (UCCP), acting through the Agusan District Conference of the United
Church of Christ in the Philippines and represented by Reverend Rodolfo Baslot
(Rev. Baslot), before the RTC, which was docketed as Special Civil Action Case No.
03-02. The incorporators prayed that Mindanao Institute, Inc. (MI) be declared the
sole owner of the assets and properties of MI and to prevent the impending
takeover by UCCP of MI’'s properties. They averred that UCCP was unlawfully
claiming ownership of MI's properties.

On June 5, 2003, UCCP filed its Answer with Counterclaim,[®] asserting its

ownership of MI’s properties based on certain documents.l”] It claimed that the
question of ownership in this case was a settled issue and required no further
discourse because "“they constitute a majority of the Board of Trustees and,

therefore, in complete control thereof x x x.”[8]

On June 10, 2003, the RTC issued a TRO[®] against UCCP reasoning out that MI
would suffer grave and irreparable damages if the ownership and possession of its



assets and properties would be transferred to UCCP. The RTC disposed:

WHEREFORE, it appearing that petitioners will suffer grave injustice and
irreparable injury, let a temporary restraining order against respondents
be issued restraining respondents, their representatives, attorneys,
agents or any other person acting in their behalf from seizing control and
management of the assets and properties of Mindanao Institute.

IT IS ORDERED.[10]

Meanwhile, UCCP received copies of MI’s Amended Articles of Incorporation[!1]
(2003 Amended AOI) which was adopted by the MI Incorporators on May 9, 2003
and approved by the Securities and Exchange Commission (SEC) on May 26, 2003.

On June 11, 2003, UCCP, represented by Rev. Baslot, and MI, represented by its
President Dr. Edgardo R. Batitang (Dr. Batitang), lodged a Complaint for Declaration
of Nullity of the 2003 Amended Articles of Incorporation and By-Laws of Mindanao
Institute with Prayer for the Issuance of Temporary Restraining Order and

Preliminary Injunction and/or Damages!i2] before the RTC, which was docketed as
Civil Case No. 09-2003. UCCP and MI asserted that the Amendment of MI’s Articles
of Incorporation effected by signatories in a reckless and hasty fashion was

accomplished without the required majority vote in clear violation of Section 16[13]

of Corporation Code.[14] Of the ten (10) signatures appearing in the 2003 Amended
AQI constituting 2/3 of the Board of Trustees of MI, five (5) were affixed by mere
representatives who were not duly authorized to vote. Further, UCCP and MI, as
represented by Dr. Batitang, stressed that the procedure in the acceptance of
corporate members as embodied in the Amended By-Laws contains discriminatory
provisions, wherein certain members maybe subjected to confirmation and
acceptance or rejection, but aimed specifically at members to be nominated by
UCCP.

On June 17, 2003, the signatories moved to dismissi1®>] the complaint for
declaration of nullity of the 2003 Amended AOI. They contended that the SEC, in
approving the amendments to the Articles of Incorporation and By-Laws, was
exercising its quasi-judicial function and, therefore, a co-equal body of the RTC.
Thus, the RTC could not grant any of the reliefs prayed for by UCCP.

At the scheduled joint hearing of Special Civil Action Case No. 03-02 and Civil Case
No. 09-2003 to determine the propriety of the issuance of a writ of preliminary
injunction, the Law Office of Bernabe, Doyon, Bringas and Partners entered its

appearancell6] as collaborating counsel for UCCP. Incidentally, Atty. Roy Doyon
(Atty. Doyon), the son of Executive Judge Orlando F. Doyon (Judge Doyon), was one
of the partners in the said law firm. This prompted Atty. Nelbert T. Poculan, UCCP’s
lead counsel, to move for the inhibition of Judge Doyon from the case. On the other
hand, Atty. Rolando F. Carlota, MI Incorporators’ counsel, expressed no objection to
the continued participation of Judge Doyon in the proceedings of the case despite
the said development.

Subsequently, Judge Doyon proceeded with the joint hearing. Thereafter, the RTC



granted the MI incorporators’ prayer for preliminary injunction against UCCP in its
Omnibus Orderl17] dated July 4, 2003, the decretal portion of which states:

WHEREFORE, the prayer for issuance of a Temporary Restraining Order in
Civil Case No. 09-2003 is hereby denied with finality.

As prayed for in Special Civil Case No. 03-02, let a Writ of Preliminary
Injunction be issued, restraining, prohibiting, and enjoining respondents,
UNITED CHURCH OF CHRIST IN THE PHILIPPINES (UCCP) acting thru
AGUSAN DISTRICT CONFERENCE (ADC-UCCP), represented by Rev.
Rodolfo Baslot, their agents, representatives, attorneys, and any other
persons acting for and in their behalf from taking over, seizing control,
managing, or administering MINDANAO INSTITUTE and preventing
plaintiffs in discharging their functions and duties in the management,
control and administration of the school, its premises and assets, upon
plaintiffs putting up a bond in the amount of ?200,000.00 duly approved
by the Court, which bond shall be executed in favour of the defendants to
answer for whatever damages they may sustain by reason of or arising
from the issuance of the writ in the event that the Court will finally rule
that the plaintiffs are not entitled thereto.

IT IS SO ORDERED.

In issuing the preliminary injunction against UCCP, the RTC explained:

The prayer for the issuance of a Temporary Restraining Order, hereinafter
known as TRO, in Civil Case No. 09-2003, is anchored on the assumption
that the Amended Articles of Incorporation and Amended By-Laws of
Mindanao Institute adopted on May 26, 2003, is null and void for being
ultra vires. However, at this stage of the proceedings where the action of
the Court is generally based on initial and incomplete evidence, the Court
cannot just precipitately rule that the amendments were ultra vires acts
of the respondents.

It should be stressed that the questioned Amended Articles of
Incorporation and By-Laws is duly approved by the Securities and
Exchange Commission, hereinafter referred to as SEC. As such, there
being no evidence thus far presented to the contrary, the presumption is
that the official duty of the SEC has been regularly performed.

Thus, the actuations of respondents in Civil Case No. 09-2003 based on
those documents are presumptively valid unless declared void by this
Court after a full-blown trial. In other words, plaintiffs at this stage, have
not shown the existence of a clear legal right which has been violated
warranting the issuance of a TRO, because before a TRO or injunction is
issued, it is essential that there must be a right in esse or the existence
of a right to be protected and that the act against which the injunction is
issued is a violation of such right.



On the other hand, plaintiffs in Special Civil Case No. 03-02 have shown
that they have the legal right in the management and administration of
Mindanao Institute because their actuations are based in an Amended
Articles of Incorporation and By-Laws duly approved by the SEC. The
allegation that it was approved by the SEC in record time cannot be
taken as evidence that per se the approval was against any law, rule or
regulation.

It is precisely for this reason that the Court issued a TRO because from
the amendments, plaintiffs in Special Civil Case No. 03-02 and
respondents in Civil Case No. 09-2003 have clear legal rights over the
management and administration of Mindanao Institute and that the acts
of plaintiffs in Civil Case No. 09-2003 and respondents in Special Civil
Case No. 03-02 are in violation of those rights. Pending determination,
therefore, of the principal action in Special Civil Case No. 03-02, the
Court is inclined to issue a preliminary injunction to protect and preserve

the rights of plaintiffs.[18]

UCCP moved for a reconsideration but the same was denied by the RTC in its
Resolution[1°] dated August 15, 2003.

In its Omnibus Orderl20] dated August 20, 2003, Judge Doyon inhibited himself
from the cases citing the fact that his son’s law firm entered its appearance as
collaborating counsel for UCCP.

Disappointed with the unfavorable ruling, UCCP and MI, as represented by Dr.
Batitang, sought relief with the CA via a petition for certiorari under Rule 65 of the
Rules of Court alleging grave abuse of discretion on the part of the RTC in issuing
the assailed order.

The CA granted the petition in its September 30, 2005 Decision, the fallo of which
reads:

WHEREFORE, above premises considered, the instant Petition is
GRANTED. The writ of preliminary injunction issued against the United
Church of Christ in the Philippines (UCCP) in Special Civil Case No. 02-03
is hereby DISSOLVED. No pronouncement as to costs.

SO ORDERED.[?1]

The CA reasoned, among others, that the petition for certiorari (Civil Case No. 09-
2003) having been jointly filed by UCCP and MI, as represented by Dr. Batitang, was
adequate evidence to support the conclusion that MI did not require any injunctive
relief from UCCP. The CA also stated that in actions for declaratory relief, the court
was only called upon to determine the parties’ rights and obligations. Citing Republic

v. Court of Appeals,[22] it reasoned out that the RTC could not issue injunction in an
action for declaratory relief in as much as the right of the MI incorporators had not
yet been violated. Moreover, it stated that the subsequent inhibition of Judge Doyon
in the cases was pursuant to the rules on compulsory disqualification of a judge



under Rule 3.12(d) of the Code of Judicial Conduct.[23]

The MI incorporators, represented by Engr. Udarbe, moved for reconsideration but
the motion was denied by the CA in its Resolution dated March 1, 2006.

Hence, this petition.

THE ISSUES

WHETHER OR NOT THE HONORABLE COURT OF APPEALS, SPECIAL
TWENTY THIRD DIVISION, IN AN ORIGINAL ACTION FOR
CERTIORARI UNDER RULE 65 ERRED IN CONSIDERING AND
RULING ON FACTUAL ISSUES NOT YET HEARD AND TRIED IN THE
COURT OF ORIGIN AND BASED ITS DECISION THEREON.

II

WHETHER OR NOT THE HONORABLE COURT OF APPEALS, SPECIAL
TWENTY THIRD DIVISION ERRED IN ITS APPLICATION OF RULE
3.12(D) OF THE CODE OF JUDICIAL ETHICS UNDER THE FACTS

AND CIRCUMSTANCES SURROUNDING THIS CASE.[24]

In their Memorandum,[25] the petitioners argue that the CA went beyond the
province of a writ of certiorari by resolving factual questions, which should
appropriately be threshed out in the trial. On the inhibition, they pointed out that it
was solely the law partner of Judge Doyon’s son, Atty. J. Ma. James L. Bringas (Atty.
Bringas), who personally entered his appearance as collaborating counsel, and not
the law firm. Furthermore, they claim that Atty. Doyon, Judge Doyon’s son, was
neither present in court on the day Atty. Bringas entered his appearance nor was he
present in any of the previous hearings of the subject cases. Hence, petitioners
claim that Rule 3.12(d) of the Code of Judicial Conduct!26] is not applicable in this

case because Atty. Doyon never represented any party in any of the subject cases
being heard by Judge Doyon.

In its Memorandum,[27] respondent claims that the petition for review on certiorari
filed by the petitioners was not properly verified as to authorize Engr. Udarbe to file
the same - a fatal procedural infirmity. Further, it points out that petitioners are
raising questions of fact in their petition not cognizable by this Court.

THE COURT'’S RULING

The petition lacks merit.

The Court is called upon to resolve the issue of whether or not the CA erred in
dissolving the writ of preliminary injunction issued against UCCP. The writ of
preliminary injunction enjoined UCCP from taking control and management of MI
and preventing petitioners from discharging their functions in its management.



