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PEOPLE OF THE PHILIPPINES, APPELLEE, VS. EDUARDO CASTRO
Y PERALTA AND RENERIO DELOS REYES Y BONUS, APPELLANTS.




D E C I S I O N

VILLARAMA, JR., J.:

On appeal is the August 28, 2008 Decision[1] of the Court of Appeals (CA) in CA-
G.R. CR-H.C. No. 02928.  The CA had affirmed the Decision[2] of the Regional Trial
Court (RTC) Branch 128, of Caloocan City finding the appellants guilty of the crime
of robbery with homicide.

Appellants, together with Larry San Felipe Perito (Perito) and one alias Leng-leng,
were charged with the crime of robbery with homicide under the following
Information:

That   on or about the 9th day of September 2002[,] in Caloocan City,
Metro Manila and within the jurisdiction of this Honorable Court, the said
accused confederating together and mutually aiding each other, with
intent of gain, and armed with guns, by means of force and violence
upon one RICARDO PACHECO BENEDICTO, forcibly [took] and [carried]
away the amount of more or less P100,000.00, and in the course of the
commission of ROBBERY, [shot] and kill[ed] Ricardo Pacheco Benedi[c]to
which caused  the latter’s immediate death.




CONTRARY TO LAW.[3]



On arraignment, both appellants, with the assistance of the Public Attorney’s Office
(PAO), entered a plea of not guilty.  Trial ensued without the presence of the other
two accused, Perito and alias Leng-leng who remained at large.




As summarized by the CA, the factual antecedents of the case are as follows:



On 9 September 2002, [around] seven o’clock in the evening, [the]
victim Ricardo Pacheco Benedicto (“Benedicto”), a merchant and owner
of a store selling bakery supplies and pastries in Bagong Silang, Caloocan
City, was tending his store along with his helpers, one of whom was Emily
Austria (“Austria”), when four (4) armed men entered the store and
announced a hold-up.  Two (2) of the armed men proceeded to the table
of Benedicto asking the latter to bring out his gun.  One (1) of the armed
men stayed outside the store while the other one (1) guarded Austria. 



Since Benedicto resisted the assault, a commotion ensued prompting the
armed man guarding Austria and the lookout stationed outside the store
to join and help their other companions.   Taking advantage of said
commotion, Austria ran outside the store and crossed the street. 
Immediately after crossing the street, Austria heard three (3) gunshots
and saw the four (4) assailants walking out of the store, one of them
carrying Benedicto’s belt bag.

Austria then returned to the store and saw Benedicto lying in a pool of
blood.     She immediately sought the help of their neighbors and the
Barangay Captain, who responded to the scene, and summoned the
police authorities.   When the police officers arrived at the store, they
checked the body of Benedicto.   Sadly though, Benedicto was already
dead.

Consequently, the police officers conducted an investigation… [and]
gathered that one of the assailants was herein accused-appellant
Eduardo Castro (“Appellant Castro”).   Follow-up and surveillance
operations were…conducted leading to the apprehension of appellant
Castro at about 9:15 in the evening of 10 September 2002.   Austria
along with her co-helpers, May Villanueva and Aldryn Sartyn, identified
appellant Castro from the line-up as one of the two (2) assailants who
approached the table of Benedicto.   On the other hand, accused-
appellant Renerio Delos Reyes (“Appellant Delos Reyes”) was likewise
identified as one of the assailants, particularly as the one who guarded
Austria during the incident.  The other assailants were later identified as
Larry San Felipe Perito (“Perito”) and a certain alias Leng-leng (“Leng-
leng”).

x x x x

During the trial, the prosecution presented the testimonies of (1) Police
Senior Inspector Filemon C. Porciuncula, Jr. (“Police Senior Inspector
Porciuncula”), the Medico Legal of the Northern Police District (NPD)
Crime Laboratory (Caloocan City Police Station), (2) Austria and (3)
Virginia F. Benedicto, the surviving spouse of Benedicto.

Police Senior Inspector Porciuncula testified that upon written request, an
autopsy was conducted on Benedicto’s cadaver and that such
examination showed two (2) gunshot wounds at the back of the victim’s
head and the neck region.  The results also showed external injuries on
the body, two (2) hematomas on the upper and lower lips and two (2)
abrasions on the right thigh.  He also confirmed that the cause of death
of the victim was hemorrhagic shock secondary to said gunshot wounds.

Witness Austria, in her testimony, narrated the sequence of events that
transpired during the incident.   She confirmed that she had recognized
the appellants as among the armed men who robbed the store and killed
her employer and that she had later been informed by the policemen that
their names were Eduardo Castro and Renerio Delos Reyes.   She
identified appellant Castro as the one who approached the table of the
victim while appellant Delos Reyes was the one who guarded her.   She



testified that appellant Delos Reyes said, “HOLD UP ITO, DAPA”, while
holding a gun.   Thereafter, they heard appellant Castro shouting that
Benedicto was resisting.   Appellant Delos Reyes and the other assailant
then ran towards the table of the victim and at that juncture, she had run
outside the store.  Afterwards, she heard three (3) gun shots.

Continuing with her testimony, Austria testified that she saw the armed
men walking outside the store and that she noticed appellant Delos
Reyes carrying the belt bag belonging to Benedicto.  She further testified
that when she went back to the store, she saw the bloodied body of her
employer on the floor.   She sought help from the neighbors, and the
barangay captain of their place responded.

Witness Virginia Benedicto, wife of the victim, testified on how she had
learned of the events that transpired on the fateful day of 9 September
2002.  She was only able to see her husband the following day when he
was already inside the casket.  She was invited to the police station for
her to see appellant Castro, one of the suspects apprehended by the
police officers.  She further testified that the proceeds of the sale of the
store on that day, which amounted to, more or less, One Hundred
Thousand Pesos (P100,000.00) had been taken by the robbers.

The testimony of Police Officer 3 Leonilo Padulaga, who attested to the
conduct of the investigation and the execution of affidavits by witnesses
in connection with this case, was stipulated upon by the prosecution and
the defense.  The prosecution also offered the sworn statements of May
Villanueva and Aldryn Sartyn, as well as the Police Transmittal as
documentary evidence.

On the other hand, aside from the separate testimonies of the appellants,
the defense also presented the testimonies of Alejo Castillo (“Castillo”)
and Francisco Beltran (“Beltran”), both neighbors of appellant Castro.

Witness Castillo testified that he was at their outpost on the day of the
incident, at around 6:30 o’clock in the evening, as he was a Purok leader
at that time.  He was preparing for their usual roving activities and was
making entries in the blotter notebook when appellant Castro, known to
him as Edong, approached them and conversed with them until 8:00
o’clock in the evening.   During that time, he noticed that three (3)
persons carrying bags walked past the outpost, who even told him that
they would be having a long vacation.  He recognized the accused Perito,
the brother-in-law of appellant Castro, and Leng-leng as two (2) of the
said three (3) persons.  Thereafter, some persons arrived at the outpost
and informed them that there was a killing incident in the market.

Witness Beltran, in his testimony, corroborated, in essence, the account
given by witness Castillo on what transpired on the day of the crime.  On
cross-examination, he testified that he had found it unusual that
appellant Castro did not utter a word when his brother-in–law Perito and
co-accused Leng-leng walked past the outpost telling them that they
were headed for a long vacation.   He also stated that the distance
between the barangay outpost and the scene of the crime would only



take five (5) to seven (7) minutes commute if one takes a tricycle ride.

Denying any involvement or participation in the robbery and killing in this
case, appellant Delos Reyes claimed that prior to the commission of said
crime, he did not know appellant Castro, co-accused Perito or even the
victim Benedicto.   Posing an alibi as a defense, he claimed that on 9
September 2002, at around 6:30 in the evening, he was inside the house
of his in-laws at Phase 8-B, Package 4, Lot 1416, Bagong Silang,
Caloocan City, where he had been staying since July 2002.  He admitted
that he was a tricycle driver plying the route covering all phases of
Bagong Silang and that from the scene of the crime, it would only take
an eight (8) minute tricycle ride for him to reach his in-laws’ house.  He
further admitted that he had been arrested in connection with this crime
only after he had been arrested for another murder case.

Appellant Castro, in turn, testified that while co-accused Perito is his
brother-in-law, he did not know appellant Delos Reyes and that he had
only heard of the name Leng-leng since the latter is a friend of Perito. 
He also claimed that he did not know the victim Benedicto.  He asserted
that, as narrated by witnesses Castillo and Beltran, he was at the
barangay outpost at the time of the commission of the crime.  He arrived
thereat before 6:00 o’clock in the evening and left at around 8:00 o’clock
in the evening.  He also testified that they had noticed Perito and three
(3) or four (4) companions walk past the outpost and when asked, Perito
had retorted, “DITO LANG PO PUROK, I will just have a vacation.”  After
15 minutes, a neighbor informed Castillo that there had been a killing
incident in the market.

Appellant Castro further narrated that between 11:00 to 12:00 o’clock in
the evening of the same day, while he was sleeping, he had heard a
commotion outside his house as police officers arrived at the house of
Perito, which was only two (2) houses away from his place.  The following
day, some police officers went to his house and inquired as to the
whereabouts of Perito.   Since he could not answer the inquiries of the
police officers, he was brought to and detained at the police precinct. 
During his detention, the private complainant and the witnesses,
including Austria, identified him as one of the armed men who had
robbed the store of Benedicto.  On cross-examination, he admitted that
he also stands as a co-accused of appellant Delos Reyes in another
pending robbery case.

x x x x[4]

The RTC found appellants guilty of the offense charged and imposed on them the
penalty of reclusion perpetua.   The RTC held that all the evidence pointed to the
appellants as the perpetrators of the crime, and the existence of conspiracy was
sufficiently alleged and proven during trial.   The appellants acted in concert at the
time of the robbery towards the same purpose or design.   And the rule is that
whenever a homicide is committed as a consequence or on the occasion of a
robbery, all those who took part as principals in the robbery would also be held
guilty as principals of the special complex crime of robbery with homicide. 


