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[ A.M. No. P-11-2931 (formerly A.M. OCA IPI No.
08-2852-P), June 01, 2011 ]

JOHN A. MENDEZ, ANGELITO, CABALLERO AND IVY CABALLERO,
COMPLAINANTS, VS. NERISSA A. BALBUENA, COURT

INTERPRETER, MUNICIPAL TRIAL COURT IN CITIES, BRANCH 7,
CEBU CITY, RESPONDENT.

  
D E C I S I O N

BRION, J.:

We resolve the present administrative case against Nerissa A. Balbuena
(respondent), Court Interpreter, Municipal Trial Court in Cities (MTCC), Branch 7,
Cebu City, filed by John A. Mendez, Angelito Caballero  and the latter’s daughter Ivy
Caballero, for Oppression and Conduct Unbecoming a Public Officer.

In a Verified Complaint-Affidavit dated November 3, 2006, [1] Mendez narrated that
in the early morning of May 4, 2006, the respondent, who lived next door to his
rented room in the house of Angelito, called him up by phone, complaining that two
(2) of the respondent’s boarders were almost sideswiped by the motorcycle of his
co-workers. The respondent demanded an apology from them. Mendez’s co-workers
did what the respondent demanded and apologized to one of the boarders. Not
content with the  apology given by Mendez’s co-workers, the respondent turned her
ire on Mendez and asked whether he has a license to operate his mineral water
refilling station. He answered that its owner has a license to operate and sell.

To avoid any further argument with the respondent, Mendez decided to pack his
clothes and other belongings, and to transfer temporarily to his mother’s house.
However, before he could leave his place, the respondent called by phone, hurled
invectives at him and called him a “shameless” person. The respondent told him to
immediately leave the premises, threatening that she would secure police assistance
to bodily carry him from his rented room to the street. The respondent kept
shouting while pounding hard on the wall that separates their rooms.

Mendez further claimed that in the early morning of May 5, 2006, Ivy went to see
him at his mother’s house to report that the respondent, accompanied by three (3)
police officers, barged into his place, ransacked his room, and threw all his clothes
out into the street. The respondent also cut-off his telephone line.

Mendez’s allegations were corroborated by Angelito, who was Mendez’s landlord,
and the latter’s daughter, Ivy.  In a sworn Joint Affidavit dated November 3, 2006,
[2] Angelito and Ivy confirmed that the respondent, who lives in one part of their
house, pounded very hard on the wall that separates their respective dwellings and
hurled invectives against Mendez. They claimed that in the morning of May 5, 2006,
the respondent barged into their dwelling, with three (3) policemen  in tow, and



without any search warrant, ransacked their belongings and threw them into the
canal. The respondent also threw out the clothes of Mendez.

The complainants went to the Office of the Barangay Captain in Barangay Sambag
2, Cebu City, and filed a case for “Malicious Mischief, Dirtying and Throwing the
Clothes to the Canal, and Conduct Unbecoming” against the respondent, docketed
as Barangay Case No. 2006-089. [3] No settlement/conciliation was reached
between the parties and the case was certified for filing in court.

In a 1st Indorsement dated January 2, 2007, the Office of the Court Administrator
(OCA), referred the complaint to the respondent for her comment within ten (10)
days from receipt. On February 10, 2007, she asked that she be given an extension
ending on February 14, 2007. The request was granted.

The respondent failed to comment within the extended period. The OCA, in a tracer-
letter dated May 30, 2007 [4] reiterated its directive for the filing of comment within
five (5) days from notice; otherwise it “[would] submit [the] matter to the Court
without [the] comment.” The respondent received a copy of the tracer-letter on June
15, 2007 through one “A. Cometa.” Verification with the MTC Personnel Division of
the OCA showed that the MTCC of Cebu, Branch 7 has an employee named
Annabelle Cometa.

After waiting for two months without any compliance from the respondent, the Court
issued a Resolution dated August 4, 2008 directing her to “[show cause] why she
should not be administratively charged with refusing to submit her comment despite
the two (2) directives from the OCA, and to [submit] the required comment within
five (5) days from receipt of notice, with notice that should she fail to comply, the
Court shall take the necessary action against her and decide the administrative
complaint on the basis of the record at hand.” Still, nothing was heard from her.

Because of the respondent’s failure to comment despite warning that the case shall
be submitted to the Court even without her comment, we deemed the case
submitted for resolution [5] after considering the respondent’s right to submit
controverting evidence waived. This case now therefore submitted for decision
based solely on the evidence submitted under the complaint.

We find the respondent’s acts deplorable. It is clear from her actions that she
harassed and threatened her neighbors and even used the police to perpetrate these
acts.

Employees of the judiciary should be very circumspect in how they conduct
themselves inside and outside the office, [6] particularly when they use agents of
the law in their actions. By her actions, she directly implied that she was using her
court position to unilaterally enforce what she wanted — i.e., to harass complainant
Mendez. By so doing, she brought the image of the judiciary to disrepute, as this is
not the way of the law and of those who enforce the law. It matters not that her
acts were not work-related. [7] Employees of the judiciary should be living examples
of uprightness, not only in the performance of official duties, but also in their
personal and private dealings with other people, so as to preserve at all times the
good name and standing of the courts in the community. [8] Any scandalous


