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THIRD DIVISION

[ A.M. NO. MTJ-11-1793 [FORMERLY A.M. OCA IPI
NO. 10-2238-MTJ], October 19, 2011 ]

ANTONIO Y. CABASARES, COMPLAINANT, VS. JUDGE FILEMON A.
TANDINCO, JR., MUNICIPAL TRIAL COURT IN CITIES, 8TH

JUDICIAL REGION, CALBAYOG CITY, WESTERN SAMAR,
RESPONDENT.




D E C I S I O N

MENDOZA, J.:

This is an administrative complaint filed by complainant Antonio Y. Cabasares
(Cabasares) against respondent, Judge Filemon A. Tandinco, Jr. (respondent Judge)
of the Municipal Trial Court in Cities (MTCC), 8th Judicial Region, Calbayog City,
Western Samar, for undue delay in rendering a decision.[1]

The records disclose that on February 21, 1994, Cabasares filed a Complaint for
Malicious Mischief against a certain Rodolfo Hebaya.   The case was docketed as
Criminal Case No. 8864 and subsequently assigned to the branch of respondent
Judge. As early as February 27, 2002, the case had been submitted for decision, but
respondent judge had yet to render a decision by the time the complaint was filed
on November 6, 2009, which was a clear violation of Section 15 (1), Article VIII of
the Constitution and Canon 3, Rule 3.05 of the Code of Judicial Conduct.[2]

In his Comment,[3] respondent Judge claimed that he only came to know of the
present administrative complaint against him on December 7, 2009, thru Atty.
Elizabeth Tanchioco, head of the Performance Audit Team at MTCC, Calbayog City. 
On the second day of the audit, he left for Tacloban City upon advice of his doctor
and was confined at Divine Word Hospital because of high blood pressure from
December 10-13, 2009.  Thereafter, he was on leave from December 14-17, 2009
and  returned to work only on December 18, 2009. Since it was Christmas time and
due to his heavy workload, the case slipped his mind. Later, however, a decision on
the case was prepared and promulgated on January 14, 2010.[4]  Thus, respondent
Judge prayed that his explanation be deemed sufficient considering that he had
already retired on January 15, 2010.

The Office of the Court Administrator (OCA), in its Report dated June 1, 2010,[5]

found the explanation of respondent judge inexcusable. Accordingly, the OCA made
the following recommendations:

RECOMMENDATION: Respectfully submitted for the consideration of the
Honorable Court are our recommendations that:






1. the instant complaint be RE-DOCKETED as a regular administrative
matter;

2. respondent former Judge Filemon A. Tandinco, Jr. be found GUILTY of
Undue Delay in rendering a Decision and violating Canon 3, Rule 3.05 of
the Code of Judicial Conduct, and be FINED in the amount of P20,000.00
which shall be taken from his compulsory retirement benefits.[6]

In its Resolution dated August 25, 2010,[7] the Court required the parties to
manifest whether they were amenable to submit the matter for resolution on the
basis of the pleadings and available records.   Only Cabasares manifested his
willingness to submit the case based on the pleadings already filed.[8]




After a careful examination of the records of this case, the Court agrees with the
recommendation of the OCA.




Section 15, Article VIII of the 1987 Constitution requires lower courts to decide or
resolve cases or matters for decision or final resolution within three (3) months from
date of submission. Complementary to this constitutional provision is Canon 1, Rule
1.02, of the Code of Judicial Conduct which instructs that a judge should administer
justice impartially and without delay. 




Similarly, Canon 3, Rule 3.05 of the Code of Judicial Conduct enjoins judges to
dispose of their business promptly and to decide cases within the required period. 
All cases or matters must be decided or resolved by all lower courts within a period
of three (3) months from submission.




In fact, the Court, in Administrative Circular No. 3-99 dated January 15, 1999,
reminded all judges to meticulously observe the periods prescribed by the
Constitution for deciding cases because failure to comply with the said period
transgresses the parties' constitutional right to speedy disposition of their cases.[9] 
Thus, failure to decide cases within the ninety (90)-day reglementary period may
warrant imposition of administrative sanctions on the erring judge.[10]




In this case, respondent Judge failed to render a decision within the reglementary
period or to even ask for an extension of time.[11] "The Court, in its aim to dispense
speedy justice, is not unmindful of circumstances that justify the delay in the
disposition of the cases assigned to judges. It is precisely for this reason why the
Court has been sympathetic to requests for extensions of time within which to
decide cases and resolve matters and incidents related thereto. When a judge sees
such circumstances before the reglementary period ends, all that is needed is to
simply ask the Court, with the appropriate justification, for an extension of time
within which to decide the case. Thus, a request for extension within which to
render a decision filed beyond the 90-day reglementary period is obviously a
subterfuge to both the constitutional edict and the Code of Judicial Conduct."[12]

Evidently, respondent Judge failed to do any of these options.



The Court cannot accept respondent Judge's explanation either that he failed to
render the decision because he required medical attention. The case had long been
due for decision before he was even hospitalized in 2009.   His admission that the


