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EN BANC

[ A.M. No. P-11-3011 (Formerly OCA IPI No. 09-
3143-P), November 29, 2011 ]

EVELINA C. BANAAG, COMPLAINANT, VS. OLIVIA C. ESPELETA,
INTERPRETER III, BRANCH 82, REGIONAL TRIAL COURT,

QUEZON CITY, RESPONDENT.




D E C I S I O N

PERLAS-BERNABE, J.:

“Can a man scoop fire into his lap without his clothes being burned? Can a man walk
on hot coals without his feet being scorched?” So goes an early admonition against
immorality from the Holy Book that is as valuable today as it was thousands of years
ago. In the judiciary, “moral integrity is more than a virtue; it is a necessity”.[1] A
court employee who has fallen short of the exacting standards of morality and
decency has to face the consequences, even after the embers have died and the
scars have faded.

The Facts

The present administrative case originated from a letter-complaint[2] dated May 3,
2009 filed by complainant Evelina C. Banaag before the Office of the Court
Administrator (OCA) charging respondent Olivia C. Espeleta with Gross Immorality
and Conduct Prejudicial to the Best Interest of the Service for engaging in an illicit
and immoral relationship with her husband, Avelino C. Banaag.

Evelina met Olivia for the first time in October 2005 when the latter accompanied
Gloria Tubtub to her house at JB Crystal Building, Quirino Highway, Lagro, Quezon
City, to request for encashment of a check in the amount of P11,000.00. It turned
out that the check, which Evelina encashed out of pity for Gloria who was her
“sister” in a Marriage Encounter group and who told her that she needed money for
her grandchild who was supposedly hospitalized, actually belonged to Olivia.
According to Gloria, she did not intend to deceive her friend but only wanted to help
Olivia, who gave her a “small token” for the transaction.[3]

At the same meeting, Olivia introduced herself as a court interpreter in the Regional
Trial Court (RTC) of Quezon City, Branch 82. Believing that Olivia could assist her
and her husband in their pending cases before the court, Evelina introduced Olivia to
her husband who, after learning that they both hail from Batangas, asked for
Olivia's cellphone number. Little did Evelina know that said casual meeting would
eventually blossom into an amorous relationship between Olivia and her husband.

Evelina claimed that she learned about the affair the following year, 2006, when her
husband asked to withdraw P180,000.00 from their joint bank account to lend to his
brother, Reynaldo, who was then confined in the hospital. She later found out from



the latter's wife, Ana Fe, that Avelino gave him (Reynaldo) only P80,000.00. Ana Fe
cautioned Evelina against releasing more money to her husband who has a mistress
working at the City Hall.

Upon investigation, Evelina learned that on two separate occasions in 2006, her
husband had gone to Olivia’s house in San Jose Del Monte, Bulacan, accompanied
by his friend, Engr. Pacifico “Jun” R. Sabigan. On both occasions, according to
Sabigan, they had some drinks, and Olivia danced. Avelino, already tipsy, danced
with her. Although Sabigan did not witness any compromising exchanges between
the two, nonetheless, Avelino had confided to him that he and Olivia were seeing
each other, and that he had been giving Olivia P5,000.00 for her groceries.[4]

Evelina confronted her husband right away. He was tight-lipped at first, but he
eventually admitted his romantic involvement with Olivia. Worse, Evelina discovered
that her husband, using their conjugal funds, had been depositing substantial
amounts of money to Olivia's Landbank account[5] for three years spanning 2006 to
2009, as well as to the Metrobank account[6] of the latter's daughter, Ana Kharmela
E. Rules. He also made deposits to the Landbank accounts of Olivia's co-employees,
Pacencia Rodriguez[7] and Olga Abesamis[8]. When confronted, Olga allegedly
confirmed that the deposits to her account were for the benefit of Olivia who, at that
time, had no ATM card.

Evelina claimed that more than P3 Million had been deposited to Olivia's account but
she was able to retain in her possession deposit slips amounting only to P1.429
Million, having lost the others in a scuffle with her husband, who tore them to pieces
and flushed them in the toilet. For a long time, Avelino was the administrator of the
family-owned JB Crystal Building, which earned rentals that he himself collected in
cash. This, Evelina surmised, enabled her husband to support Olivia financially.

To bolster her claims, Evelina attached to her letter-complaint (1) photocopies[9] of
cash deposit slips evidencing Avelino's deposits to Olivia's account wherein he
indicated his relationship to the latter as a “cousin”, as well as to the accounts of
Olivia's daughter and co-employees; and (2) summaries[10] of unremitted rentals
from their commercial building and unauthorized withdrawals made by Avelino from
their bank account. She likewise submitted in evidence the affidavits executed by
Gloria Tubtub[11] and Engr. Sabigan[12] confirming the illicit relationship.

The Action and Recommendation of the OCA  

The OCA directed respondent Olivia to comment on the letter-complaint within ten
(10) days from receipt of its 1st Indorsement[13] dated May 18, 2009. However,
Olivia failed to comply therewith. A similar notice[14] was subsequently issued by
the OCA on August 19, 2009, to no avail. On January 21, 2010, the OCA
reported[15] the matter to this Court recommending that Olivia be directed for the
last time to submit her comment otherwise the case against her shall be resolved on
the basis of the record on file. Accordingly, the First Division issued the pertinent
Resolution[16] dated April 28, 2010, which was, however, returned unserved with
the notation “No occupant at given address”. It was served anew per Resolution[17]

dated August 16, 2010, but was likewise returned unserved for the reason “RTS-



Moved”.[18] The Court thereafter sent the case back to the OCA for evaluation,
report and recommendation.[19]

Upon verification with the Office of Administrative Services (OAS), it was found that
Olivia had filed a letter[20] of resignation dated June 11, 2009, which was favorably
endorsed[21] both by the Presiding Judge of Branch 82 and the Executive Judge of
the RTC. In a subsequent letter[22] dated August 12, 2009, Presiding Judge
Severino B. De Castro, Jr. informed the OCA that Olivia had gone to the United
States, and that it was not known whether she intended to return to the country.
Hence, upon the recommendation[23] of the OCA, the resignation was accepted by
this Court on February 26, 2010 without prejudice to the outcome of the instant
administrative case.

On August 11, 2011, the OCA reported its findings[24] on the case and
recommended that:

1. The instant administrative matter be RE-DOCKETED as a regular
administrative complaint against Olivia C. Espeleta, former Interpreter
III. Regional Trial Court, Branch 82, Quezon City; and




2. Respondent Olivia C. Espeleta be found GUILTY of Gross Immoral
Conduct, and be ORDERED to pay a FINE in the amount of P50,000.00,
which may be deducted from whatever sums that are due her, as accrued
leave credits, if sufficient.[25]

The Issue



The only issue to be resolved is whether respondent Olivia C. Espeleta is guilty of
immoral conduct.




The Ruling of the Court



After a careful evaluation of the records of the instant case, the Court finds
respondent Olivia C. Espeleta guilty of Disgraceful and Immoral Conduct under
Section 46(b)(5), Chapter 7, Subtitle A, Title I, Book V of the Administrative Code of
1987 which, as defined in Section 1 of CSC Resolution No. 100912 dated May 17,
2010 (Revised Rules on the Administrative Offense of Disgraceful and Immoral
Conduct), is “an act which violates the basic norm of decency, morality and decorum
abhorred and condemned by the society” and “conduct which is willful, flagrant or
shameless, and which shows a moral indifference to the opinions of the good and
respectable members of the community.”




Respondent's act of maintaining an illicit relationship with a married man comes
within the purview of disgraceful and immoral conduct,[26] which is classified as a
grave offense punishable with suspension from the service for six (6) months and
one (1) day to one (1) year for the first offense, and dismissal for the second
offense.[27]





