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SECOND DIVISION

[ A.M. No. P-11-3009 [Formerly A.M. OCA I1.P.1.
No. 10-3386-P], November 16, 2011 ]

BEATRIZ B. ONATE, COMPLAINANT, VS. SEVERINO G. IMATONG,
JUNIOR PROCESS SERVER, MUNICIPAL CIRCUIT TRIAL COURT,
PIAT, CAGAYAN, RESPONDENT.

RESOLUTION

SERENO, J.:

Before this Court is a Motion for Reconsideration of a Resolution, which earlier
dismissed the administrative case filed against respondent Severino G. Imatong.

Respondent Imatong is a junior process server at the Municipal Circuit Trial Court,
Piat, Cagayan. On the other hand, complainant Beatriz Ofiate is a widow and
professor at the Cagayan State University in Tuguegarao City. The wife of
respondent and the deceased husband of complainant Ofate are siblings.

On 28 January 2010, respondent Imatong attended a wedding celebration near the
house of complainant and stayed until about seven in the evening. Since it was
already late and there was no available means of transportation going back to his
home in Piat, Cagayan, respondent went to complainant’s house to ask permission if
he could spend the night. Complainant Ofiate acceded and allowed him to sleep in
the living room.

Around six-thirty the next morning on 29 January 2010, while complainant was
preparing herself for work, respondent Imatong allegedly barged into her room. He
then proceeded to embrace and kiss her, while pushing her towards the bed. After
the initial shock, complainant fought back and pushed him away.

When complainant was able to finally free herself, she pushed respondent out of the
room while shouting at him at the top of her voice. He backed off and asked that
she keep to herself what transpired between them. Complainant continued shouting
at him, until he finally left the premises.

According to complainant Ofiate, after respondent left, she sent a text message to
his wife asking her to come over so that complainant could relate to her the acts
committed by respondent. When the text message was ignored, complainant

reported the incident to the police on 31 January 2010.[1!

On the other hand, according to respondent, on the night he went to the home of
complainant Onate, she requested him to attend to the replacement of broken
windows inside one of the bedrooms and he promised to do so. Hence, he woke up
early the next morning and went inside the bedroom of complainant to examine the
broken window glasses. Several minutes later, complainant allegedly entered, upon



which he greeted her good morning with a beso-beso and “tapped” her on the
shoulder with his right hand. Thereafter, she and her son supposedly dressed
themselves up for school, gave respondent a ride, and dropped him off along the
highway around seven in the morning.

On 09 February 2010, complainant Ofate executed against respondent an Affidavit-
Complaint, which became the basis of a criminal proceeding below, as well as of the
instant administrative case.

In his defense, respondent argued that air kisses or beso-beso were commonplace
between him and complainant, even in the presence of her husband when he was
still alive. In addition, he questioned why she would still give him a lift on his way
back home.

On 03 November 2010, the Prosecutor’s Office of Tuguegarao City dismissed for lack
of probable cause the criminal complaint for the crime of attempted rape filed

against respondent.[?]

On 12 April 2011, the Office of the Court Administrator (OCA) submitted its
recommendation to dismiss the Complaint as follows:

Respondent Imatong is charged with Misconduct for alleged attempted
rape against complainant Onate. However, it is worthy to note that
complainant Ofate also filed a criminal complaint against respondent
Imatong arising from the same incident complained of in the instant
administrative case, which was already dismissed for lack of probable
cause by the City Prosecutor’s Office of Tuguegarao City.

While the dismissal of the criminal complaint does not necessarily mean
the dismissal of an administrative case as the quantum of proof in the
latter only requires substantial evidence, the Office of the Court
Administrator (OCA) finds the instant administrative case against
respondent Imatong dismissible. Complainant failed to substantiate the
charge against respondent Imatong. In administrative proceedings, the
complainant bears the burden of proving, by substantial evidence, the
allegations in the complaint. Substantial evidence means such relevant
evidence as a reasonable mind might accept as adequate to support a
conclusion. In the instant case, it was not established that respondent
Imatong attempted to rape complainant Ofate. Although respondent
Imatong admitted making “beso-beso” to complainant Ofate, the OCA
opines that there is nothing wrong with the said act as the former merely
intends to greet the latter. Hence, in absence of any substantial evidence,

the complaint should be dismissed.[3]

On 15 June 2011, the Court adopted the findings of the OCA and dismissed the
Complaint for lack of merit.[4]

In the meantime, the Prosecutor’s Office issued another Resolution recalling its
earlier Order and declared that there was probable cause against respondent, this

time for the crime of acts of lasciviousness.[>] Acting on his Motion for



Reconsideration, the Regional Prosecutor’s Office affirmed the new Resolution and
also found probable cause against him for acts of lasciviousness.

On 26 August 2011, complainant moved for the reconsideration of the Court’s earlier
Resolution dismissing the administrative Complaint against respondent and cited the
two new Resolutions of the Prosecutor’s Office finding probable cause against him
for the crime of acts of lasciviousness.

The Court finds merit in the Motion for Reconsideration.

The exacting standards of ethics and morality for court employees are required to
maintain the people’s faith in the courts as dispensers of justice whose image is

mirrored by their actuations.[®]

In this case involving no less than his widowed sister-in-law, respondent Imatong
fell short of these exacting standards of morality demanded from court employees.

Respondent does not deny that on the early morning of 29 January 2010, he kissed
complainant in the bedroom. Although he characterizes his act as a simple greeting,
the recipient of his “affections,” complainant herein, thought otherwise and was bold
and determined enough to pursue both criminal and administrative charges against
him. In fact, despite her having just recently been widowed, she was courageous
enough to confront her husband’s sister - respondent’s wife - about the
transgression. No ill motive has been attributed to complainant that would push her
to make such grave accusations against respondent, except for the veracity of her
claims. Her claims ring true, especially in the light of her own narration of how
respondent has been supportive and helpful to her husband when he became sickly
until he died on 01 January 2010. The Court takes note of the effects of a complaint
for sexual advances - against a brother-in-law, no less - on complainant’s
reputation as an educator and widow who would not take such shocking assertions
so casually or lightly.

Respondent Imatong’s defense that his beso-beso or air kisses were ordinary
greetings is unconvincing. If indeed his actions were harmless displays of affection
toward a family member, then complainant would not have taken too much offense
at them and would have simply brushed them aside. That she would take pains to
brave the humiliation of exposing his “advances” gives this Court reason to pause
and consider that what happened contravened the normal behavior between the two
of them.

Moreover, there are apparent inconsistencies in the account of the incident given by
respondent. First, he did not greet or kiss complainant when they met the night
before, on 28 January 2010, and he asked permission to sleep in her house. If air
kissing had been an ordinary practice between the two of them even when her
husband was alive, then it seems strange that respondent did not resort to his
“usual” greeting when the latter proceeded to the house of complainant after the
wedding he had attended. Second, respondent offered no reason why he would fix
the broken window glass inside her bedroom so early in the morning. It was never
established that he had any experience or skill in mending window glass, so as to
convince her to ask for his assistance. In any case, she had other household help
who could have done the task just as well.



