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THIRD DIVISION

[ G.R. No. 169157, November 14, 2011 ]

SPOUSES BENJAMIN AND NORMA GARCIA, PETITIONER, VS.
ESTER GARCIA, AMADO GARCIA, ADELA GARCIA, ROSA GARCIA

AND DAVID GARCIA, RESPONDENTS.
  

D E C I S I O N

PERALTA, J.:

For review is the Court of Appeals (CA) Decision[1] dated May 12, 2005 and
Resolution[2] dated August 3, 2005 in CA-G.R. SP No. 41556. The assailed decision
dismissed the Amended Petition for Certiorari with Preliminary Injunction and/or
Temporary Restraining Order (TRO)[3] filed by petitioners, Spouses Benjamin and
Norma Garcia, questioning the Regional Trial Court (RTC)[4] Orders[5] dated April
24, 1996[6] and July 9, 1996[7] denying their Urgent Motion to Quash Order of
Execution[8] and Motion for Reconsideration,[9] respectively, in Civil Case No. Q-
36147; while the assailed resolution denied petitioners’ motion for reconsideration.

The facts of the case follow:

Emilio Garcia (Emilio) and Eleuteria Pineda Garcia (Eleuteria) had nine (9) children,
namely: Jerameal, Jose, Rita Garcia-Shipley (Rita), respondents Ester, Amado,
Adela, Rosa, David and petitioner Benjamin, all surnamed Garcia. Eleuteria died in
1927. Emilio, thereafter, married Monica Cruz (Monica), with whom he had eight (8)
children, namely: Irma, Imelda, Rogelio, Emilio, Maurita, Felixberto, Violeta and
Rosalinda.[10]

On October 26, 1962, Emilio died intestate, survived by his wife Monica Cruz and his
children of the first and second marriage. He left, among others, a 1,564-square-
meter (sq m) lot (hereafter referred to as “subject property”) located in San
Francisco Del Monte, Quezon City covered by Transfer Certificate of Title (TCT) No.
18550 registered in the name of Emilio married to Eleuteria.[11]

On June 28, 1965, Emilio’s children of the first marriage executed a General Power
of Attorney (GPA) in favor of Rita. On July 29, 1971, Benjamin and Rita executed a
Deed of Extrajudicial Settlement of Estate, declaring themselves as the sole and
only heirs of Emilio and Eleuteria, and adjudicating unto themselves the subject
property, 1,000 sq m of which to Rita and the remaining 564 sq m to Benjamin.[12]

Pursuant to said Deed, TCT No. 18550 was cancelled and TCT No. 170385 was
issued in the name of Rita and Benjamin. The latter title was further cancelled and
two (2) new TCTs were issued, namely, TCT No. 171639 in the name of Benjamin
corresponding to his share of the subject property and TCT No. 171640 in the name
of Rita for her share.[13]



On July 25, 1973, Emilio’s daughters (Irma and Imelda) of his second marriage filed
a complaint against Rita and Benjamin for the annulment of title, docketed as Civil
Case No. Q-17933. In addition to the annulment and cancellation of the TCT, Irma
and Imelda prayed that the property covered thereby be partitioned in accordance
with the law on intestate succession.[14] The parties, thereafter, entered into a
Compromise Agreement[15] which was approved by the court on August 29, 1974.
[16] The subject property was supposed to be partitioned among the siblings of the
first and second marriage. Pursuant to the said agreement as approved by the
court, the children of the first marriage were supposed to receive a total area of
1,091.90 sq m, while the children of the second marriage, including the surviving
spouse Monica, were supposed to receive a total area of 472.10 sq m.[17] It was
further agreed upon by the parties that the shares of Monica and her children were
to be taken from Rita’s 1,000-sq-m portion of the subject property.[18]

However, instead of executing the judgment based on the compromise agreement,
Rita divided her 1,000-sq-m property – 555 sq m for herself and 445 sq m for
Monica and her children. Consequently, TCT No. 171640 was cancelled and TCT No.
207117 was issued to Monica and her children, while TCT No. 207116 to Rita.[19]

On April 17, 1975, a permanent service road was constructed on Rita’s property.
Consequently, a Deed of Exchange was executed between Rita on the one hand, and
Monica and her children, on the other. This resulted in the issuance of TCT No.
207210 for 445 sq m in the name of Rita and TCT No. 207211 for 555 sq m to
Monica and her children.[20] On August 22, 1979, Rita sold her property covered by
TCT No. 207210 to petitioner Norma Dimalanta Garcia (Norma) resulting in the
registration and issuance of TCT No. 278765 in the name of Norma married to
Benjamin.[21]

Respondents Ester, Adela, Amado, Rosa and David filed a complaint for
reconveyance, which was later amended[22] on October 26, 1982, of the parcel of
land originally covered by TCT No. 18550, against Rita, Benjamin, and Monica and
her children. The case was docketed as Civil Case No. Q-36147.  They alleged that
Benjamin and Rita were able to adjudicate between themselves the subject property
by claiming to be the only heirs of Emilio, when in fact they were not. They, thus,
demanded for their shares in the subject property since, as children of the first
marriage (which includes Benjamin and Rita), they are entitled to a total area of
1,091 sq m, pursuant to the August 28, 1974 Compromise Agreement.

On March 15, 1989, the RTC rendered a Decision[23] in favor of respondents, the
dispositive portion of which reads:

WHEREFORE, premises considered, judgment is hereby rendered in favor
of the plaintiff[s] and against the defendants as follows:

 

1. Defendants are ordered to convey to plaintiffs the portions
corresponding to their shares in the property in question based
upon the Compromise Agreement dated August 28, 1974,



computed in accordance with the law on intestate succession; and

2. Defendants are ordered to pay attorney[’s] fees amounting to
P5,000.00. Costs against the defendants.

SO ORDERED.[24]

The court noted that Benjamin and Rita’s basis in adjudicating between themselves
the subject property was the GPA allegedly executed by respondents in favor of Rita.
However, the court held that the law requires a special power of attorney, not a GPA,
in repudiating an inheritance. It follows that the deed of extrajudicial settlement
executed by Benjamin and Rita is defective for having knowingly and willingly
excluded compulsory heirs. The partition earlier made by Benjamin and Rita, and
later by Monica and her children based on the compromise agreement, is
incomplete. Consequently, there is a need to complete the distribution to the
omitted heirs.[25]

 

On appeal, except for the deletion of the award of attorney’s fees, the CA
affirmed[26] the RTC decision. When elevated before the Court, we denied the
petition and, consequently, affirmed the CA decision. The decision attained finality.
[27]  The corresponding Writ of Execution[28] was issued thereafter.

 

Meanwhile on August 30, 1993, Norma filed a Petition for Quieting of Title[29]

against Amado with the RTC. The case was docketed as Civil Case No. Q-93-17396.
Norma alleged that she is the owner of a portion of the property being claimed by
Amado and his siblings in a reconveyance case in which she was not made a party.
She added that she bought the property from Rita.[30]  The case, however, was
dismissed on motion of Amado on the ground of res judicata considering that the
title to the property claimed by Norma emanated from TCT No. 18550 which was
already declared to have been fraudulently partitioned by Rita and Benjamin.[31]

 

On motion of respondents, an Alias Writ of Execution[32] in the reconveyance case
was issued, the pertinent portion of which reads:

 

NOW THEREFORE, the defendants are hereby ordered to convey to
plaintiffs the portions corresponding their shares in the property in
question based upon the Compromise Agreement dated August 28, 1974,
computed in accordance with the law on intestate succession and to show
proof of compliance with this writ within sixty (60) days from receipt.
Likewise, the Branch Deputy Sheriff, Mr. Cesar M. Torio, is ordered to
return this writ into [this] court within sixty (60) days from date with
your proceedings endorsed thereon.[33]

Petitioners, however, opposed the writ on the ground that the compromise
agreement referred to in the decision did not cover their properties.[34] In an Urgent
Motion to Quash Order of Execution,[35] petitioners insisted that in including the
properties of Benjamin and Norma in the order of execution, the judge amended the



judgment sought to be executed.[36] They likewise pointed out that Norma was
never impleaded in the reconveyance case.

In an Order[37] dated April 24, 1996, the RTC denied the motion to quash. The RTC
explained that the issue of Norma’s non-inclusion in the reconveyance case had
been finally settled when her case had been dismissed for quieting of title precisely
because of the reconveyance case that had become final and executory. Petitioners’
motion for reconsideration[38] was likewise denied in an Order[39] dated July 9,
1996.

In a special civil action for certiorari, the CA found no grave abuse of discretion on
the part of the RTC in issuing the above orders. The CA pointed out that the assailed
order of execution did not amend the March 15, 1989 decision sought to be
executed.[40] It explained that the order of execution merely clarified the dispositive
portion of the decision with reference to the other portions thereof.[41] It found that
the parcels of land in the name of petitioners form part of the decision as they
originated from the mother title TCT No. 18550 against which the execution may be
had in favor of respondents.[42] As to the non-inclusion of Norma as indispensable
party in the reconveyance case, the appellate court applied the rule on estoppel by
laches, considering that Norma was very much aware of the existence of the
litigations involving the subject property.[43] Finally, on petitioners’ claim of the
indefeasibility of the Torrens title, the CA stressed that mere issuance of the
certificate of title does not foreclose the possibility that the property may be under
co-ownership with persons not named in the title.[44]

Aggrieved, petitioners filed this petition assailing in general the denial of their
urgent motion to quash writ of execution.

The petition is without merit.

The existence of the court’s decision in Civil Case No. Q-36147 for reconveyance and
the August 28, 1974 Compromise Agreement, is undisputed. In said decision, the
court ordered Benjamin, Rita, Monica and her children, to convey to respondents the
portions corresponding to their shares in the subject property based on the
compromise agreement. In the compromise agreement, the subject property was
divided as follows: 1,091 sq m as the total shares of the children of the first
marriage and 472 sq m for Monica and her children. Pursuant to the final and
executory decision above, the RTC issued a Writ of Execution and eventually the
assailed Alias Writ of Execution.

Petitioners, however, opposed the implementation of the writ of execution on two
grounds:  (1) the compromise agreement did not include the portion of the subject
property in the name of Benjamin, thus, should not be considered part of the
property ordered by the court to be reconveyed to respondents; and (2) the writ of
execution could not cover the portion of the subject property in the name of Norma,
since she was not impleaded in the reconveyance case, and as such, is not bound by
the decision sought to be executed.

We do not agree with petitioners.



To determine the propriety of petitioners’ claims, it is necessary to look into the
terms of the compromise agreement and the conclusions of the court in the decision
sought to be executed.

First, the compromise agreement. It must be recalled that the compromise
agreement came about because of the case for annulment of title instituted by
Monica and her children against Benjamin and Rita. At the time of the institution of
the annulment case, the subject property had been divided between Benjamin and
Rita, wherein they were issued their respective titles, TCT No. 171639 in the name
of Benjamin covering 564 sq m and TCT No. 171640 in the name of Rita covering
1,000 sq m. The parties later entered into a compromise agreement recognizing the
rights of Monica and her children to the subject property as heirs of Emilio being the
surviving wife and children of the second marriage. To facilitate the delivery of
their[45] shares, it was stated in the compromise agreement that their shares shall
be taken from Rita’s portion covered by TCT No. 171640.

Respondents were not parties to the annulment case or to the compromise
agreement but their rights to the subject property as heirs of Emilio were
recognized. Of the 1,564 sq m property, 1,091 sq m was agreed upon as the total
shares of the children of the first marriage which include Rita, Benjamin and
respondents, and 472 sq m for Monica and her children. From Rita’s 1,000 sq m
share, 472[46] sq m was supposed to be given to Monica and her children. After
deducting said area, 528 sq m remained for the children of the first marriage who
are entitled to 1,091 sq m. Although it was not specifically stated in the compromise
agreement, obviously, the shares of the children of the first marriage should be
taken from the remaining 528 sq m of Rita and the 564 sq m of Benjamin.
Benjamin’s claim that the portion of the property registered in his name is not
covered by the compromise agreement, certainly, has no leg to stand on.

Second, the decision in the reconveyance case sought to be executed. The action for
reconveyance was instituted by the other heirs of Emilio who were not parties to the
annulment case nor to the compromise agreement. They based their claim on their
entitlement to 1,091 sq m as children of the first marriage. Although several
cancellations of titles had already taken place, it is clear from the decision sought to
be executed that the subject property was that originally covered by TCT No. 18550.
Considering that Benjamin’s title which is TCT No. 171639 was derived from TCT No.
18550, the same was definitely included.

Moreover, in deciding the reconveyance case in favor of respondents, the court took
into consideration how TCT No. 18550, covering the subject property, was cancelled
and how TCT Nos. 171639 and 171640, in the names of Benjamin and Rita, came
about. The court applied the laws on intestate succession and implied trust before it
finally concluded that respondents were excluded from the partition and are thus
entitled to their shares. Undoubtedly, these rules apply not only to Rita but also to
Benjamin. If we were to sustain Benjamin’s claim that the portion of the property
registered in his name is excluded, the shares of the omitted heirs will not be
completed.

Neither can we sustain petitioners’ contention that the writ of execution  cannot
include the portion of the subject property registered in the name of Norma as she
was never a party to the reconveyance case.


