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SECOND DIVISION

[ G.R. No. 179487, November 15, 2010 ]

ROMEO ILISAN Y PIABOL, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.

DECISION
NACHURA, J.:

This is a Petition for Review on Certiorari under Rule 45 of the Rules of Court,
assailing the August 23, 2007 Decisionl!] of the Court of Appeals (CA) in CA-G.R. CR

No. 29937, which affirmed with modification the June 14, 2005 decision[?] of the
Regional Trial Court (RTC) of Quezon City, Branch 81, finding petitioner Romeo Ilisan
guilty beyond reasonable doubt of homicide.

The RTC and the CA similarly arrived at the following factual findings:

On February 3, 2002, a baptismal celebration was held at the residence of Ricky
Silva in Barangay Nagkaisang Nayon, Novaliches, Quezon City. Among those who
attended were petitioner and one Joey Gaton (Gaton). They belonged to different

groups of guests.[3]

While Gaton and petitioner were having a drinking spree with their respective
groups, one of petitioner's companions apparently got irked by the way Gaton
looked at him. This prompted petitioner and his companions to maul Gaton. A melee
then ensued; in the course of which, petitioner shot Gaton at the abdomen, causing

the latter's instantaneous death.[*] The gun used by petitioner was a .45 caliber
pistol.

On February 7, 2002, an Information for murder was filed against petitioner with the
RTC of Quezon City, Branch 81, viz.:

That on or about 3 day of February, 2002, in Quezon City, Philippines,
the above-named accused, did then and there, willfully, unlawfully and
feloniously with intent to Kkill, and with treachery and evident
premeditation and with use of superior strength assault, attack and
employ personal violence upon the person of one JOEY GATON Y
GARALDE, by then and there shooting him with a gun hitting him on his
trunk, thereby inflicting upon him serious and grave wounds which were
the direct and immediate cause of his death, to the damage and
prejudice of the heirs of JOEY GATON Y GARALDE.

CONTRARY TO LAW.[5]



When arraigned on March 18, 2002, petitioner pleaded not guilty to the offense
charged.[®]

Evidence for the prosecution consisted mainly of the testimonies of Gabriel Gaton,
the victim's brother, Marlon Dellamas, and Edgardo Dag-um, both neighbors of the
victim, who all positively identified petitioner as the gunman. Gabriel Gaton was
summoned to the place of the incident while his brother was being mauled; Marlon
Dellamas went to the scene of the incident to look for his brother Jojo; and Edgardo
Dag-um was at the place where the mauling and shooting transpired.

In his defense, petitioner and his witnesses, Jomarie Ilisan and Jaime Escasinas,
petitioner's brother and cousin, respectively, claimed that another guest, Chito
Partisala, a jail guard in Bicutan, was the assailant. The defense also presented
Engineer Leonard Jabonillo, Forensic Chemist of the Central Police District Crime
Laboratory, who testified that petitioner tested negative for gunpowder residue
when paraffin tests were conducted on him a day after the incident.

In its June 14, 2005 decision, the RTC accorded more weight to the positive
testimonies of the prosecution witnesses over the declarations of the defense. There
being no adequate proof that treachery and evident premeditation qualified the
killing of Gaton, the RTC convicted petitioner of homicide, viz.:

IN VIEW OF THE FOREGOING, the Court finds accused ROMEO ILISAN
y PIABOL guilty beyond reasonable doubt of the crime of Homicide
punishable under Article 249 of the Revised Penal Code. Applying the
provisions of the Indeterminate Sentence Law and there being no
mitigating or aggravating circumstances, the accused is hereby
sentenced to suffer imprisonment for a term ranging from eight years
and one day of prision mayor as minimum to fourteen years and eight
months of reclusion temporal as maximum, and to indemnify the heirs of
the deceased in the amounts of P75,000.00 as actual damages,
P50,000.00 for the death of the victim and P50,000.00 as moral
damages.

The period during which said accused was under detention should be
deducted from the service of his sentence. Let a mittimus order be issued

for service of sentence.l”]

On appeal to the CA, petitioner questioned the credibility of the prosecution
witnesses who allegedly harbored ill motive against him because they were either
related to the victim or to one of the participants in the commotion. Petitioner also
argued that the negative results of the paraffin residue test conducted on him

strongly indicate his innocence.[8]

In a Decision dated August 23, 2007, the CA affirmed the RTC's finding of guilt, but
modified the amount of actual damages awarded and the maximum period of the
penalty imposed by adding one (1) more day thereto, viz.:



WHEREFORE, the trial court's Decision dated June 14, 2005 is affirmed,
subject to the modification of the maximum period of the indeterminate
sentence to fourteen (14) years, eight (8) months and one (1) day of
reclusion temporal medium, and the reduction of the award of actual

damages to P58,520.00.[°]

Hence, the present petition wherein petitioner reiterates the issues he raised before
the CA.

We deny the petition.

The Court generally defers to the trial court's evaluation of the credibility of witness
and their testimonies, for it is in a better position to decide questions of credibility,
having heard the witnesses themselves and observed their attitude and deportment

during trial.[10] In the absence of any clear showing that the trial court overlooked
or misconstrued cogent facts and circumstances which would alter a conviction, we
are doctrinally bound by the trial court's assessment of the credibility of witnesses.

[11] The application of this rule becomes even more stringent when such findings
are sustained by the appellate court,[12] as in the present case.

We see no misappreciation of facts committed by the courts a gquo, which were
uniform in their reliance on the prosecution's version. Both were correct in
concluding that the identity of petitioner and his actual shooting of Gaton were
established beyond moral certainty through the testimonies of three (3) witnesses,
namely: (i) Gabriel Gaton, who was summoned to the place of the incident while his
brother Gaton was being mauled; (ii) Marlon Dellamas, who went to the scene of
the incident to look for his brother; and (iii) Edgardo Dag-um, who was in the
vicinity when the shooting transpired. Their ensuing testimonies are notable:

Gabriel Gaton:

Q: When Helen Dellamas went to your house and told you that
your brother was being mauled, what did you do, if you did
anything?

A: We went to the place and we saw a person holding a gun.

Q: You said that you went to the place, where was this place

located?
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Near our house, sir.

Now, you said that you saw a man when you went there,
what else did you see?
I saw him pointing a gun at my brother Joey.

How far were you when you saw that man who was
pointing a gun at your brother Joey?
(Witness indicating a distance of 10 meters more or less.)

And how far was the man with a gun from your brother
Joey?
(Witness indicating a distance of 2 meters.)

What was the position of your brother Joey when the man
was pointing his gun to your brother Joey?
Sidewise, sir.

What happened after you saw the man pointing a gun at
your brother?

I shouted: Don't (Huwag naman) but he ignored me and
then the gun went off.

What happened after the gun went off?
After firing the gun, he pointed the gun to the bystanders.

What happened to your brother?
He fell down, sir.[13]

Marlon Dellamas:
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Please tell this Honorable Court what [you were] doing [at]
that time?
I was looking for my brother Joey Dellamas.

If you can remember, were there many people on that
alley?
Yes sir.

And what was the [lighting] condition of that alley at that
time?
It was very bright at that time.

At that time and place, was there any unusual incident that
transpired on that place?
Yes ma'am, there was. They were arguing.
You said that they were arguing, tell this Honorable Court
who was arguing, could you please be specific?
The visitors of the owner of the house, ma'am.

X

What happened after they entered the gate which you said



was opened?
A: The person who was armed with a gun shot at Joey Gaton.

Q: How far were you when this person shot Joey Gaton, how
far were you to this person?
I was very near, ma'am. I was about a meter only away
from them.

Q: And what happened after this person who you just
identified as Romeo Ilisan shot Joey Gaton, what
happened?

A:  Joey Gaton fell down, ma'am.[14]

Edgardo Dag-um:

While you were enjoying yourself with your companions, do
you recall of any unusual incident that happened?
Yes, sir, we heard shouts.

Where did [those] shouts c[o]me from?
From outside.

When you heard [the] shouts, what did you do?
We went out the premises of the house of my sister.
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And what did you see outside?
There were persons quarrelling, sir.
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Do you know that persons who were quarrelling [at] that
time?
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I saw my brother-in-law Jojo Dellamas and Joey Gaton
being mauled by some male persons.

X X

And when you saw people attacking your brother-in-law
and Joey Gaton, what else happened?

When some of the neighbors were approaching the scene
of the incident, those male persons who were mauling my
brother-in-law entered the yard of the house of Jaime
E[s]casinas.
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Q: Mr. Witness, you said a while ago that Joey Gaton was
already dead, how did he die?
He was shot, sir.

Q: Who shot him?



