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EN BANC

[ A.M. No. RTJ-08-2103 (Formerly OCA I.P.I. No.
07-2664-RTJ), February 23, 2009 ]

EDNA S.V. OGKA BENITO, COMPLAINANT, VS. RASAD G.
BALINDONG, PRESIDING JUDGE, REGIONAL TRIAL COURT,
MALABANG, LANAO DEL SUR, BRANCH 12, RESPONDENT.




R E S O L U T I O N

CORONA, J.:

In a complaint dated April 30, 2007, complainant Dr. Edna S.V. Ogka Benito, then
acting mayor of the Municipality of Balabagan, Lanao del Sur, charged respondent
Judge Rasad G. Balindong of the Regional Trial Court (RTC), Malabang, Lanao del
Sur, Branch 12, with gross ignorance of the law.

Complainant alleged that on May 3, 2005, she filed administrative and criminal
complaints against Mamarinta G. Macabato, then municipal treasurer of Balabagan,
Lanao del Sur, for grave misconduct in the Office of the Ombudsman-Mindanao
(Ombudsman) docketed as OMB-M-A-05-175-E. On September 15, 2005, the
Ombudsman impleaded then Mayor Hadji Amer R. Sampiano as co-respondent.
Complainant claimed that these respondents refused to pay her salary as vice mayor
since July 1, 2004 despite repeated demands.[1]

On May 16, 2006, the Ombudsman rendered a decision in that case finding
respondents therein guilty of conduct prejudicial to the best interest of the service
and imposing on them the penalty of suspension from office without pay for a period
of nine months. It further directed the Regional Secretary[2] of the Department of
the Interior and Local Government, Autonomous Region in Muslim Mindanao (DILG-
ARMM) in Cotabato City to immediately implement the decision.[3]

In compliance with the decision of the Ombudsman, the Regional Secretary of the
DILG-ARMM issued Department Order (D.O.) No. 2006-38 dated September 1, 2006
implementing said decision.[4] Due to the suspension of Mayor Sampiano,
complainant was sworn in as acting mayor.[5]

Meanwhile, on September 4, 2006, respondents in OMB-M-A-05-175-E filed a
petition for certiorari and prohibition[6] in the RTC of Malabang, Lanao del Sur,
Branch 12. The petition was raffled to the sala of herein respondent and docketed as
Special Civil Action (SCA) No. 12-181. Their prayer was to annul and set aside D.O.
No. 2006-38 of the DILG-ARMM and prohibit its implementation.[7]

On the same date, respondent issued an order granting a temporary restraining
order (TRO) effective for 72 hours directing the Regional Secretary of the DILG-
ARMM to cease, desist and refrain from implementing the D.O.[8]



In an order dated September 6, 2006, respondent extended the TRO for a period of
20 days.[9]

On September 25, 2006, respondent issued another order for the issuance of a writ
of preliminary injunction directing the Regional Secretary to cease, desist and refrain
from implementing D.O. No. 2006-38.

On October 5, 2006, respondent rendered an "order"/decision annulling D.O. No.
2006-38.[10] This decision and the writ of preliminary injunction were annulled by
the Court of Appeals (CA) in its February 8, 2007 decision.[11] The CA held that the
RTC had no jurisdiction over the petition filed by the respondents in OMB-M-A-05-
175-E pursuant to Sections 14 and 27 of Republic Act No. (RA) 6770[12]

(Ombudsman Act of 1989) and Section 7, Rule III of the Rules of Procedure of the
Ombudsman, as amended by Administrative Order No. 17-03.

Complainant asserted that, despite the clear provisions of the law and procedure,
respondent took cognizance of SCA No. 12-181 and issued the TROs, writ of
preliminary injunction and October 5, 2006 decision. Hence, she submitted that
respondent should be administratively disciplined because of his gross ignorance of
the law which prejudiced the rights of her constituents in Balabagan, Lanao del Sur.
[13]

Respondent countered that he issued the orders in good faith. He was not moved by
corrupt motives or improper considerations. This could be shown by the fact that
complainant filed this complaint only after eight months from the resolution of SCA
No. 12-181. Considering that complainant failed to establish bad faith or
malevolence on his part, the complaint against him should be dismissed.

The Office of the Court Administrator (OCA), in its evaluation dated September 24,
2007, found that the pertinent provisions of the law were clear. It stated that:

... the issuance of a TRO and writ of preliminary injunction is not a mere
deficiency in prudence, or lapse of judgment by respondent judge but is a
blatant disregard of basic rules constitutive of gross ignorance of the law.
In the first place, respondent Judge should have refrained from taking
cognizance of the said special civil action when it was raffled to his court,
he ought to know this, yet he did otherwise.



It recommended that respondent be held administratively liable for gross ignorance
of the law and fined P21,000.[14]




We agree with the findings and evaluation of the OCA but we modify the penalty.



A patent disregard of simple, elementary and well-known rules constitutes gross
ignorance of the law.[15] Judges are expected to exhibit more than just cursory
acquaintance with laws and procedural rules.[16] They must know the law and apply
it properly in good faith.[17] They are likewise expected to keep abreast of prevailing
jurisprudence.[18] For a judge who is plainly ignorant of the law taints the noble
office and great privilege vested in him. Respondent's gross ignorance of the law
constituted inexcusable incompetence which was anathema to the effective



dispensation of justice.

In SCA No. 12-181, respondents in OMB-M-A-05-175-E sought to annul and set
aside D.O. No. 2006-38 of the DILG-ARMM and prohibit its implementation. Since
D.O. No. 2006-38 was issued merely to implement the decision of the Ombudsman,
respondents in OMB-M-A-05-175-E were actually questioning this decision and
seeking to enjoin its implementation by filing a petition for certiorari and prohibition
in the RTC.

This is not allowed under the law, rules and jurisprudence. Under Sections 14 and
27 of RA 6770, no court shall hear any appeal or application for a remedy against
the decision or findings of the Ombudsman, except the Supreme Court, on a pure
question of law.

Section 14. Restrictions. — No writ of injunction shall be issued by any
court to delay an investigation being conducted by the Ombudsman
under this Act, unless there is a prima facie evidence that the subject
matter of the investigation is outside the jurisd7iction of the Office of the
Ombudsman.




No court shall hear any appeal or application for remedy against
the decision or findings of the Ombudsman, except the Supreme
Court, on [a] pure question of law.




xxx xxx xxx




Section 27. Effectivity and Finality of Decisions. — (1) All provisionary
orders of the Office of the Ombudsman are immediately effective and
executory. A motion for reconsideration of any order, directive or decision
of the Office of the Ombudsman must be filed within five (5) days after
receipt of written notice and shall be entertained only on any of the
following grounds:




xxx xxx xxx



Findings of fact by the Office of the Ombudsman when supported by
substantial evidence are conclusive. Any order, directive or decision
imposing the penalty of public censure or reprimand, suspension of not
more than one (1) month's salary shall be final and unappealable.




In all administrative disciplinary cases, orders, directives, or
decisions of the Office of the Ombudsman may be appealed to the
Supreme Court by filing a petition for certiorari within ten (10)
days from receipt of the written notice of the order, directive or
decision or denial of the motion for reconsideration in accordance
with Rule 45 of the Rules of Court.




The above rules may be amended or modified by the Office of the
Ombudsman as the interest of justice may require.




However, in Fabian v. Desierto,[19] we enunciated the rule that appeals from the
decisions of the Ombudsman in administrative disciplinary cases should be taken



to the CA. Following our ruling in Fabian, the Ombudsman issued Administrative
Order No. 17[20] amending Section 7, Rule III[21] of Administrative Order No. 07:
[22]

Section 7. Finality and execution of decision. — Where the respondent is
absolved of the charge, and in case of conviction where the penalty
imposed is public censure or reprimand, suspension of not more than one
month, or a fine not equivalent to one month salary, the decision shall be
final, executory and unappealable. In all other cases, the decision
may be appealed to the Court of Appeals on a verified petition for
review under the requirements and conditions set forth in Rule 43
of the Rules of Court, within fifteen (15) days from receipt of the
written Notice of the Decision or Order denying the Motion for
Reconsideration.




An appeal shall not stop the decision from being executory. In case the
penalty is suspension or removal and the respondent wins such appeal,
he shall be considered as having been under preventive suspension and
shall be paid the salary and such other emoluments that he did not
receive by reason of the suspension or removal.




A decision of the Office of the Ombudsman in administrative cases shall
be executed as a matter of course. The Office of the Ombudsman shall
ensure that the decision shall be strictly enforced and properly
implemented. The refusal or failure by any officer without just cause to
comply with an order of the Office of the Ombudsman to remove,
suspend, demote, fine, or censure shall be a ground for disciplinary
action against said officer. (Emphasis supplied)



These provisions clearly show that respondent had no jurisdiction to take cognizance
of the petition and to issue his subsequent orders. He proceeded against settled
doctrine, an act constituting gross ignorance of the law or procedure.[23]




Respondent's defense of good faith has no merit. Indeed, good faith and absence of
malice, corrupt motives or improper considerations, are sufficient defenses in which
a judge charged with ignorance of the law can find refuge.[24] However



... good faith in situations of fallible discretion inheres only within the
parameters of tolerable judgment and does not apply where the issues
are so simple and the applicable legal principles evident and basic as to
be beyond possible margins of error.[25]




If ordinary people are presumed to know the law,[26] judges are duty-bound to
actually know and understand it. A contrary rule will not only lessen the faith of the
people in the courts but will also defeat the fundamental role of the judiciary to
render justice and promote the rule of law.




Gross ignorance of the law or procedure is a serious charge under Section 8, Rule
140 of the Rules of Court, as amended by A.M. No. 01-8-10-SC,[27] punishable by
either dismissal from service, suspension or a fine of more than P20,000 but not
exceeding P40,000.[28] Since this is respondent's first offense, we deem it proper to
impose upon him a fine of P30,000.


