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EN BANC

[ G. R. No. 179430, July 27, 2009 ]

JAMELA SALIC MARUHOM, PETITIONER, VS. COMMISSION ON
ELECTIONS, AND MOHAMMADALI "MERICANO" A. ABINAL,

RESPONDENTS. 




D E C I S I O N

CHICO-NAZARIO, J.:

Before Us is a Petition for Certiorari[1] with Prayer for the Issuance of a Temporary
Restraining Order and/or Writ of Preliminary Injunction assailing the Resolution[2]

dated 21 August 2007 of the Commission on Elections (COMELEC) En Banc and
Resolution[3] dated 8 May 2007 of the COMELEC First Division, both pertaining to
SPA No. 07-093.

The facts gathered from the records are as follows:

Petitioner Jamela Salic Maruhom (Maruhom) and private respondent Mohammadali
"Mericano" A. Abinal (Abinal) were mayoralty candidates in the Municipality of
Marantao, Lanao del Sur, for the 14 May 2007 national and local elections. Both
Maruhom and Abinal filed their respective sworn Certificates of Candidacy (COCs)
for the said position with the COMELEC Election Officer of Marantao. Abinal was then
the incumbent Mayor of Marantao who was seeking re-election.

On 1 April 2007, Abinal filed before the COMELEC a Petition for Disqualification and
to Deny Due Course to or Cancel the Certificate of Candidacy under Section 78 of
Batas Pambansa Bilang 881,[4] otherwise known as the Omnibus Election Code of
the Philippines (OEC),[5] against Maruhom, which was docketed as SPA No. 07-093.
Abinal alleged that Maruhom was a double registrant, being a registered voter in
Precinct No. 0208A, Barangay Panggao Saduc, Marawi City and Precinct No. 0040A,
Barangay Kialdan Proper, Marantao. Maruhom registered as a voter in Marawi on 26
July 2003. Only three days thereafter, on 29 July 2003, Maruhom registered again
as a voter in Marantao, without canceling her Marawi registration. There being
double registration, Maruhom's subsequent registration in Marantao was null and
void ab initio. And, not being a registered voter in Marantao, Maruhom was
disqualified from running for municipal mayor of said municipality.[6]

Abinal also averred that Maruhom made false material representations in her
registrations in Marawi and Marantao.[7] Maruhom stated in her Marawi registration
that: (1) she was "Jamela H. Salic Maruhom"; (2) she was born on 5 April 1960; (3)
she was born in Marawi; and (4) she had resided in Marawi for 43 years. On the
other hand, Maruhom indicated in her Marantao registration that: (1) she was
"Hadja Jamelah Salic Abani"; (2) she was born on 3 September 1960; (3) she was
born in Marantao; and (4) she had resided in Marantao for 42 years.[8]



Abinal further claimed that Maruhom also made false material representations in her
COC. Maruhom wrote in her Marantao registration[9] that she was born on 3
September 1960; she was a registered voter in Precinct No. 0040A, Marantao; and
her surname was "Abani" and her maiden/maternal name was "Salic." In contrast,
Maruhom declared[10] in her COC that she was born on 5 April 1960; she was a
registered voter in Precinct No. 0042A, Marantao; and her surname was "Salic" and
her maiden/maternal name was "Abani, Mama, Esmail, Maruhom." Moreover,
Maruhom was registered in Marantao as "Hadja Jamelah Salic Abani." This was
inconsistent with the Certificate of Nomination dated 23 March 2007, issued by Dr.
Ombra A. Tamano, Lanao del Sur Provincial Chairman of Laban ng Demokratikong
Pilipino, stating that Maruhom's full name was "Jamelah Abani Salic."

Abinal asserted that the aforementioned false material representations made by
Maruhom were valid grounds for denying due course to, or cancellation of, the
latter's COC under Section 78 of the OEC.[11]

Maruhom filed before the COMELEC an Answer with Motion to Dismiss SPA No. 07-
093 contending that she was qualified to run as municipal mayor of Marantao, as
she had all the qualifications and none of the disqualifications provided by law. A
candidate could only be disqualified for a ground provided by law, and there was no
law declaring double registration as a ground for disqualification. Maruhom also
insisted that she did not make false material representations in her COC, because
her complete name was "Salic, Jamelah, Abani, Mama, Esmail, Maruhom." Maruhom
explained that "Salic" was her father's surname; "Jamelah" was her first name; that
"Abani, Mama, Esmail" were her paternal and maternal grandparents' names; and
"Maruhom" was her husband's surname. Hence, Maruhom asked the COMELEC to
dismiss Abinal's Petition in SPA No. 07-093.[12]

After submission of the parties' Position Papers and Memoranda, the COMELEC First
Division issued a Resolution in SPA No. 07-093 on 8 May 2007, granting Abinal's
Petition. The COMELEC First Division found that Maruhom had two subsisting
registrations, one in Marawi, and another in Marantao. Maruhom's Marantao
registration was void ab initio pursuant to COMELEC Minute Resolution No. 00-1513,
issued on 25 July 2000.[13] Since Maruhom was not a registered voter in Marantao,
she was disqualified from being a mayoralty candidate therein. Thus, the COMELEC
First Division ordered the deletion of Maruhom's name from the list of official
candidates for municipal mayor of Marantao.

Maruhom filed a Motion for Reconsideration of the 8 May 2007 Resolution of the
COMELEC First Division, to which Abinal filed an Opposition.[14] The COMELEC First
Division then referred Maruhom's Motion for Reconsideration to the COMELEC en
banc for disposition.[15]

Meanwhile, the 14 May 2007 national and local elections were held, and Abinal won
over Maruhom. Abinal was proclaimed the duly elected municipal mayor of Marantao
and, thereupon, assumed office. Maruhom filed an election protest against Abinal
before the Regional Trial Court (RTC) of Lanao del Sur, Branch 10, docketed as
Election Case No. 1731-07.[16]



On 21 August 2007, the COMELEC En Banc issued a Resolution denying Maruhom's
Motion for Reconsideration and affirming in toto the 8 May 2007 Resolution of the
COMELEC First Division. The COMELEC En Banc further ordered the referral of the
case to the COMELEC Law Department for investigation on the possible commission
of an election offense by Maruhom.

Aggrieved, Maruhom filed the instant Petition for Certiorari, under Rule 64 of the
Revised Rules of Court, imputing grave abuse of discretion on the part of COMELEC,
based on the following grounds:

I.

THE COMELEC HAS NO JURISDICTION TO DECLARE NULL AND VOID THE
REGISTRATION OF THE PETITIONER AS A REGISTERED VOTER OF
MARANTAO, LANAO DEL SUR IN THE MAY 14, 2007 ELECTIONS;




II.

THE COMELEC COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING
TO LACK OF JURISDICTION WHEN IT DECLARED THE PETITIONER AS A
DOUBLE REGISTRANT.[17]

The Petition at bar has no merit.



Maruhom challenges in her Petition the jurisdiction of the COMELEC in declaring her
registration in Marantao void. She asserts that Section 2, Article IX(c) of the
Constitution prohibits the COMELEC from assuming jurisdiction or deciding issues
involving the right to vote. Section 33 of Republic Act No. 8189, or the Voter's
Registration Act of 1996 (VRA), confers upon the Municipal Trial Courts (MTCs) and
Metropolitan Trial Courts (MeTCs) original and exclusive jurisdiction over all cases of
inclusion and exclusion of voters in their respective cities or municipalities. Maruhom
argues that the validity of her registration in Marantao can only be directly
challenged in a petition for exclusion filed with the MTC of Marantao, and cannot be
collaterally attacked in the Petition for Disqualification and to Deny Due Course to or
Cancel the Certificate of Candidacy filed by Abinal before the COMELEC. Maruhom
further contends that the reliance by COMELEC on its "broad plenary powers to
enforce and administer all laws relating to election" is baseless in light of the
aforementioned Section 33 of the VRA. The Resolution dated 8 May 2007 of the
COMELEC First Division and Resolution dated 21 August 2007 of the COMELEC En
Banc amount to judicial legislation, since the COMELEC has no authority to prescribe
what the law does not provide, its functions not being legislative.[18]




Maruhom, whether intentionally or inadvertently, is muddling the issues in this case.
The present case is not about her being denied her right to register as a voter, but is
all about her making false material representations in her COC, which would warrant
the cancellation of the same.




Abinal's Petition in SPA No. 07-093 primarily prays that the COMELEC deny due



course to or cancel Maruhom's COC under Section 78 of the OEC, alleging that
Maruhom made false material representations in her COC.

Under Section 78 of the OEC, a false representation of material fact in the COC is a
ground for the denial or cancellation of the COC. The false representation must
pertain to a material fact that affects the right of the candidate to run for the
election for which he filed his COC. Such material fact refers to a candidate's
eligibility or qualification for elective office like citizenship, residence or status
as a registered voter.[19] Aside from the requirement of materiality, the false
representation must consist of a deliberate attempt to mislead, misinform, or hide a
fact that would otherwise render a candidate ineligible. In other words, it must be
made with the intention to deceive the electorate as to the would-be candidate's
qualifications for public office.[20]

It is settled that the COMELEC has jurisdiction over a petition filed under
Section 78 of the OEC.[21] In the exercise of such jurisdiction, it is within the
competence of the COMELEC to determine whether false representation as to
material facts was made in the COC.[22]

If the candidate states a material representation in the COC that is false, the
COMELEC is empowered to deny due course to or cancel the COC. The person whose
COC is denied due course or cancelled under Section 78 of the OEC is not treated as
a candidate at all, as if such person never filed a COC.[23]

Evidence on record supports the following facts: Maruhom registered as a voter in
Marawi on 26 July 2003;[24] only three days after, on 29 July 2003, Maruhom again
registered as a voter in Marantao, without first canceling her registeration in
Marawi;[25] and on 28 March 2007, Maruhom filed her COC declaring that she was a
registered voter in Marantao and eligible to run as a candidate for the position of
mayor of said municipality.[26]

Given Maruhom's double registration in Marawi and Marantao, then COMELEC should
determine which registration was valid and which one was null. COMELEC could not
consider both registrations valid because it would then give rise to the anomalous
situation where Maruhom could vote in two precincts at the same time. This would
be a dangerous precedent that would open the floodgates to massive election
cheating and fraud. This was precisely the situation that the COMELEC intended to
address when it issued its Minute Resolution No. 00-1513 on 25 July 2000, seven
years prior to the 14 May 2007 elections in which Maruhom intended to run. To
foster honesty and credibility in the registration of voters, so as to avoid the padding
of vote registration, COMELEC laid down the rule in Minute Resolution No. 00-1513
that while the first registration of any voter subsists, any subsequent registration
thereto is void ab initio.

Following the clear and plain words of Minute Resolution No. 00-1513, therefore,
Maruhom's earlier registration in Marawi is deemed valid, while her subsequent
registration in Marantao is void ab initio. Accordingly, Maruhom cannot be
considered a registered voter in Marantao and, thus, she made a false
representation in her COC when she claimed to be one.


