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SECOND DIVISION

[ G.R. No. 180512, October 17, 2008 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. NOEL
CUASAY, ACCUSED-APPELLANT.

DECISION

VELASCO JR., J.:

This is an appeal from the July 31, 2007 Decisionl!! of the Court of Appeals (CA) in
CA-G.R. CR-H.C. No. 00625 which affirmed with modification the March 13, 2003

Decisionl2] of the Regional Trial Court (RTC), Branch 40 in Calapan City in Criminal
Case No. C-5385, finding accused-appellant Noel Cuasay guilty of murder qualified
by treachery. The CA awarded PhP 25,000 as exemplary damages to the heirs of the
victim but deleted the award of PhP 50,000 as moral and exemplary damages.

The Facts

The case started with an information charging accused-appellant with the crime of
murder as follows:

That on or about the 15" day of October 1997, at around 1:00 o'clock in
the morning, in Barangay Estrella, Municipality of Naujan, Province of
Oriental Mindoro, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused with treachery, without any justifiable
cause and with the deliberate intent to take the life of EDUARDO ANSULI
alias "EDDIE ANSULI" did then and there willfully, unlawfully, feloniously
and suddenly attack, assault and stab the said EDUARDO ANSULI with a
sharp-pointed instrument thereby inflicting upon the latter mortal wound
on the chest, causing his untimely demise.

That in the commission of the aforecited offense, the qualifying
circumstance of treachery was attendant.[3]

Accused-appellant pleaded "not guilty" to the charge. During trial, the prosecution
presented Rizon Reyes, a councilperson of Barangay Estrella, Naujan, Oriental
Mindoro and an eyewitness to the crime. Reyes testified that on October 15, 1997,
around 1:00 a.m., he, Eduardo Ansuli, Bronson Albufera, and Rimon Martinez were
playing mahjong at the wake of a certain Rosalina Petalpo. Barangay tanods were
also present at the wake, about three meters from the mahjong table. At the table,
Reyes was seated across Ansuli while accused-appellant and a certain Johnson
Suarez were seated at the right side of Ansuli, watching the game. While Ansuli was
picking a mahjong tile, Reyes saw accused-appellant about to stab Ansuli so Reyes
shouted "huwag." Accused-appellant, however, suddenly stabbed Ansuli with a
Swiss-type knife, hitting the latter on the right breast. Accused-appellant thereafter
fled towards the residence of barangay captain Librado Teves of Barangay Estrella,



Naujan, Oriental Mindoro while Ansuli ran to his house. Around 6:00 a.m. of the
following day, Ansuli's dead body was found by the side of the road, approximately
50 meters from the location of the wake. In the same morning, the barangay
captain of Nag-iba surrendered accused-appellant to the authorities. Reyes added
that he does not know of any reason why accused-appellant stabbed the victim
because prior to the incident, accused-appellant was even cracking jokes with them.
He said that he does not know if there were ill feelings between accused-appellant

and the victim.[4]

Another witness, Flor Paglinawan, a councilperson of Barangay Estrella, testified that
when she and accused-appellant were in the terrace of the house of the barangay
captain of Nag-iba, accused-appellant admitted to her that he stabbed the victim.
The prosecution also presented Leonila Ilagan, a public health nurse at Naujan. She
testified on the necropsy report which stated that the victim suffered a stab wound
that led to profuse hemorrhage and eventual death. The prosecution dispensed with
evidence regarding the civil aspect of the case after the defense admitted the

testimony of the victim's mother, Lydia Ansuli.[>]

Accused-appellant, on the other hand, claimed killing Ansuli in self-defense. He
alleged that the victim suspected him of stealing PhP 20 and because of that, the
victim boxed him three times. The victim allegedly scolded him, saying "Putang ina
mo. Ang yabang mo manyapat may dala ka lang balisong." Accused-appellant
allegedly replied, "Pinsan, hindi ko naman ipinagyayabang ito. Ginagamit ko ito sa
pangingisda." Accused-appellant claimed that the victim called him "patay gutom at
pulubi" and boxed him at the right shoulder. Thus, he stabbed the victim with his fan

knife then ran to the house of the barangay captain.[6]

On March 13, 2003, the RTC rendered judgment, the dispositive portion of which
reads:

ACCORDINGLY, finding herein accused Noel Cuasay y Borillo alias "Aping"
guilty beyond reasonable doubt as principal by direct participation of the
crime of Murder qualified by treachery which is punishable under Article
248 of the Revised Penal Code, as amended by Republic Act No. 7659,
and there being no other aggravating or mitigating circumstances present
in the instant case, said accused is hereby sentenced to suffer the
penalty of RECLUSION PERPETUA with all the accessory penalties
provided for by law. The accused is likewise ordered to indemnify the
heirs of the victim Eduardo Ansuli, alias "Eddie Ansuli", the amount of
P50,000.00 as actual damages; the amount of P50,000.00 as civil
indemnity and the additional amount of P50,000.00 as moral and
exemplary damages.

The accused shall be credited with the full time during which he had
undergone preventive imprisonment provided that said accused [agree]
voluntarily in writing to abide with the disciplinary rules imposed upon
convicted prisoners, otherwise, he shall be credited in the service of his
sentence with only four-fifths (4/5) of the time during which he has
undergone preventive imprisonment.

SO ORDERED.[7]



Accused-appellant filed a Notice of Appeal on April 1, 2003 and thereafter filed his
brief before this Court on May 4, 2004, docketed as G.R. No. 158055. On December

13, 2004, we remanded the case to the CA in accordance with People v. Mateo.[8]
The Ruling of the CA

In his appeal before the CA, accused-appellant prayed for his acquittal based on
self-defense, or for conviction for homicide only because of the mitigating
circumstance of passion or obfuscation that resulted in incomplete self-defense. He
asserted that treachery was not present since the incident was preceded by a
heated altercation and there was no intention on his part to attack the victim.

The CA noted that accused-appellant admitted having stabbed the victim; hence,
the burden of evidence shifts to him to prove the elements of self-defense.
Interestingly, he alone testified to the alleged act of aggression of the victim despite
the presence of other witnesses in the wake. The CA also observed that accused-
appellant's testimony is not credible, and said that if indeed the victim first hit
accused-appellant with three fist blows, as alleged by accused-appellant, it is
unlikely that the other mahjong players would not pacify them. The CA also found
no merit in the claim of passion or obfuscation since there was no proof of any act
on the part of the victim that could have impelled accused-appellant to act with
passion or obfuscation. Furthermore, the CA found the presence of treachery
because the attack was a surprise on the defenseless victim. As regards damages,
the CA deleted the award for moral damages for lack of proof therefor. The award
for exemplary damages, however, was retained and set at PhP 25,000 in view of the
attendance of treachery. The dispositive portion of the CA's decision reads:

WHEREFORE, in view of the foregoing, we resolve to AFFIRM the decision
appealed form with MODIFICATION that the accused-appellant is ordered
to pay the heirs of Eddie Ansuli the amount of P25,000.00 as exemplary
damages. The award of P50,000.00 as moral and exemplary damages is

DELETED.(®]

Assignment of Errors

In the instant appeal, accused-appellant assigns the following errors on the part of
the CA:

THE COURT A QUO GRAVELY ERRED IN NOT CONSIDERING THE
JUSTIFYING CIRCUMSTANCE OF SELF-DEFENSE AND THE MITIGATING
CIRCUMSTANCE OF PASSION OR OBFUSCATION IN FAVOR OF THE
ACCUSED-APPELLANT

ASSUMING ARGUENDO THAT THE ACCUSED-APPELLANT IS CULPABLE,

THE COURT A QUO GRAVELY ERRED IN APPRECIATING THE QUALIFYING
CIRCUMSTANCE OF TREACHERY.

The Court's Ruling
The appeal has no merit.

It is important to note that accused-appellant admitted stabbing the victim but



