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FIRST DIVISION

[ G.R. NO. 155749, February 08, 2007 ]

ERLINDA F. SANTOS, PETITIONER, VS. MA. CAREST A. RASALAN,
RESPONDENT.




D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

For our Resolution is the instant Petition for Review on Certiorari [1] assailing the
Decision [2] dated June 29, 2001 and Resolution dated October 17, 2002 of the
Court of Appeals in CA-G.R. SP No. 59241 affirming the Decision dated March 24,
2000 of the Ombudsman in OMB-ADM-0-99-0679.

Erlinda F. Santos, petitioner, and Ma. Carest A. Rasalan, respondent, are both
employed as government nurses at the Tondo Medical Center, Balut, Tondo, Manila.
    On August 18, 1999, respondent filed with the Office of the Ombudsman an
administrative complaint for grave misconduct and conduct unbecoming of a public
official against petitioner, docketed as ADM-0-99-0679.     Respondent alleged that
when she reported for work after her maternity leave, she came to know that
petitioner had been spreading untruthful and malicious statements against her,
thus:

On June 03, 1999, respondent (Erlinda F. Santos) was talking to Ma.
Rosalinda Ilasin, a Nursing Attendant of Tondo Medical Center, and
respondent said, "Nanganak na pala si Carest," to which Ilasin
responded, "Oo, sa Gat Andres siya nanganak."    Further, respondent
said, "Akala ko ba mayaman, bakit diyan siya nanganak?" wherein Ilasin
answered, "Ang service naman ni Dr. Angtuaco and habol nila, at puede
ba Lyn, tigilan mo na yan, kinausap ka na nuong tao bago siya
manganak, kaya tumigil ka na."




Despite those words of caution of Ilasin, respondent continued telling
stories about me and then continued by maliciously saying, "Di ba Baby,
only the mother can tell who is the father of her child?"




That because of these malicious remarks, Ilasin asked the respondent to
stop saying innuendoes against me, and she said, "Please lang, Lyn,
tumigil ka na."




On November 25, 1999, petitioner filed a motion to dismiss [3] the administrative
complaint for lack of jurisdiction.  In an Order dated December 2, 1999, the Office of
the Ombudsman denied the motion.




On March 24, 2000, the Office of the Ombudsman rendered its Decision, the
dispositive portion of which reads:






WHEREFORE, premises considered, it is respectfully recommended that
the respondent be held GUILTY as charged, with a mitigating penalty of
SUSPENSION FROM THE SERVICE for SEVEN (7) MONTHS WITHOUT PAY.

It is hereby ordered that the Chief of Tondo Medical Center should carry
out the implementation of the suspension from the service of respondent
Erlinda F. Santos, Staff Nurse of the said hospital, informing this Office of
the action taken thereon within ten (10) days from receipt hereof. [4]

Petitioner filed a motion for reconsideration, but it was denied in an Order [5]   
 dated May 10, 2000.




On appeal, the Court of Appeals rendered its Decision affirming the Decision of the
Office of the Ombudsman.   On October 17, 2002, petitioner's motion for
reconsideration was denied. [6]

Forthwith, petitioner filed the instant petition alleging that: (1) the Office of the
Ombudsman has no jurisdiction over respondent's administrative complaint
considering that the acts complained of are not work-related and are purely personal
between the parties; and (2) the facts do not establish the charge against her.




For her part, respondent prays that the petition be denied for lack of merit.



The petition is bereft of merit.



The authority of the Ombudsman to act on respondent's administrative complaint is
anchored on Section 13(1), Article XI of the 1987 Constitution, which provides:



Section 13.   The Office of the Ombudsman shall have the following
powers, functions, and duties:



(1) Investigate on its own, or on complaint by any person,
any act or omission of any public official, employee,
office or agency, when such act or omission appears to be
illegal, unjust, improper, or inefficient. x x x



(Underscoring supplied)



Section  19 of  Republic Act (R.A.) No. 6770, otherwise known as the Ombudsman
 Act  of  1989, [7]  likewise  provides:



SEC. 19. Administrative Complaints. - The Ombudsman shall act on all
complaints relating, but not limited to acts or omissions which:



(1)  Are contrary to law or regulation;




(2) Are unreasonable, unfair, oppressive or
discriminatory;




(3) Are inconsistent with the general course of an agency's
functions, though in accordance with law;




(4)   Proceed from a mistake of law or an arbitrary



ascertainment of facts;

(5)   Are in the exercise of discretionary powers but for an
improper purpose; or

(6) Are otherwise irregular, immoral or devoid of
justification. (Underscoring supplied)

The Office of the Ombudsman and the Court of Appeals found that the acts
committed by petitioner as a public employee are unreasonable, unfair, oppressive,
irregular, immoral and devoid of justification, thus falling within the purview of the
above-quoted constitutional and statutory provisions.   We find no cogent reason to
deviate from their findings.




Pursuant to Section 16 of R.A. No. 6770, the jurisdiction of the Ombudsman
encompasses all kinds of malfeasance, misfeasance, and nonfeasance committed by
any public officer or employee during his/her tenure of office, thus:



SEC. 16.  Applicability. - The provisions of this Act shall apply to all kinds
of malfeasance, misfeasance, and nonfeasance that have been
committed by any officer or employee as mentioned in Section 13 hereof,
during his tenure of office.



Moreover, in Vasquez  v. Hobilla-Alinio, [8] we held that even if the act or omission
complained of is not service-connected, still it falls within the jurisdiction of the
Ombudsman, thus:



The law does not qualify the nature of the illegal act or omission of the
public official or employee that the Ombudsman may investigate.     It
does not require that the act or omission be related to or be
connected with or arise from the performance of official duty.
 Since the law does not distinguish, neither should we.



Having settled the issue of jurisdiction, we shall now determine whether the Court of
Appeals erred when it sustained the findings of the Ombudsman and concluded that
petitioner is liable for grave misconduct and conduct prejudicial to the best interest
of the service.




The Ombudsman also found that:



Rightly so, when the complainant got back to work at the hospital after
her maternity leave, she was ashamed and offended to know that the
malicious and slanderous words alluded to her by the respondent were
like wild fire that reverberated through the walls of the hospital and
seeped through and lingered in every ear of the employee.




For who could not feel the shame of these slanderous remarks?



"Erlinda F. Santos: Di ba Baby, only the mother can tell who is the father
of her child."




The foregoing words imply that the father of the newborn baby is other
than complainant's husband.   But, of course, the respondent very well


