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EN BANC

[ G.R. NO. 162321, June 29, 2007 ]

PANGASINAN STATE UNIVERSITY, PETITIONER, VS. COURT OF
APPEALS, CIVIL SERVICE COMMISSION, AND MYRNA T. LAGOY,

RESPONDENTS.




D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

Before us is a petition for review on certiorari[1] assailing the Resolutions[2] dated
July 31, 2003 and February 12, 2004 of the Court of Appeals in CA-G.R. SP No.
77591, entitled "Pangasinan State University v. Civil Service Commission and Myrna
T. Lagoy."

From 1994 to 1997, Dean Clarita Jimenez of the College of Education, Pangasinan
State University (PSU), Lingayen, Pangasinan, had been receiving oral and written
complaints from various offices of the college and groups of students against
respondent Myrna Lagoy, a professor in the same university. Dean Jimenez
conducted dialogues with the parties and confirmed respondent's infractions, such
as falsification of time records, tardiness, dishonesty, insubordination, failure to
submit the students' grades on time, and other violations of the Civil Service Law
and PSU rules and regulations.

On January 14, 1998, Dean Jimenez issued Memorandum No. 5, Series of 1998,
constituting the PSU College Level Fact-Finding Committee to study respondent's
case. Investigation and hearings were conducted to determine whether a prima facie
case exists against her.

On January 28, 1998, the Fact-Finding Committee issued Resolution No. 1 finding
probable cause against respondent. Thus, it issued two Resolutions dated February
18, 1998 and February 25, 1998 recommending that respondent be dismissed from
the service. Thereupon, Dean Jimenez filed with the Office of the PSU President a
verified complaint dated April 13, 1998 charging respondent with insubordination,
gross neglect of duty, misrepresentation, habitual tardiness, usurpation of authority,
and grave abuse of authority.

On April 23, 1998, PSU President Reynaldo Segui formed the University Level
Investigating Committee to determine again if a prima facie case exists against
respondent. From April 28 until May 3, 1998, a preliminary investigation was
conducted on the basis of Dean Jimenez's complaint and other documentary
evidence. Both parties agreed to simplify and limit the issues to six administrative
charges only: insubordination, gross neglect of duty, misconduct, dishonesty,
habitual tardiness, and conduct prejudicial to the best interest of the service. On
May 4, 1998, the Investigating Committee directed respondent to file her answer
within 72 hours but not more than five days. On June 3, 1998, respondent



submitted her answer. On June 15, 1998, Dean Jimenez filed her reply to
respondent's answer.

During the pendency of the case, or on July 6, 1998, respondent filed with the Civil
Service Commission (CSC) an administrative complaint[3] against Dean Jimenez for
illegal deduction of salaries, grave abuse of discretion, technical malversation, gross
incompetence in the performance of official duties, and gross oppression. On May
14, 1999, the CSC dismissed the complaint for lack of merit.

Going back to the administrative complaint filed by Dean Jimenez against
respondent, several hearings were conducted by the PSU Investigating Committee
from June 16 to September 1, 1998.

On October 22, 1998, the Investigating Committee submitted Administrative
Resolution No. 1-04-23-98 to PSU President Segui finding respondent guilty of the
six charges filed against her. In turn, President Segui forwarded this Resolution to
the PSU Board of Regents which considered it in its monthly meeting on November
26, 1998. Subsequently, the Board of Regents issued Resolution No. 55, Series of
1998, finding respondent guilty as charged and imposing upon her the penalty of
forced resignation without any benefit.

On January 21, 1999, President Segui sent respondent a letter informing her of the
Resolutions passed by the Investigating Committee and the Board of Regents.

On February 5, 1999, respondent filed a motion for reconsideration but it was
denied by President Segui in a letter dated February 11, 1999 for lack of merit.

However, instead of interposing an appeal to the CSC, respondent, on March 8,
1999, filed with the Regional Trial Court (RTC), Branch 68, Lingayen, Pangasinan, a
petition for certiorari, docketed as Civil Case No. 17914, entitled "Myrna Lagoy v.
Pangasinan State University."

On September 6, 1999, the RTC issued a Resolution dismissing respondent's petition
for lack of merit. She then filed a motion for reconsideration, but this was denied in
a Resolution dated February 3, 2000.

Respondent filed a Notice of Appeal with the RTC. However, in its Order of March 21,
2000, the Notice of Appeal was not given due course for her failure to pay the
required docket fees. The court's Order dated March 21, 2000 was then entered in
the Book of Entries of Judgment on April 13, 2000.

On April 11, 2000, the Board of Regents issued Resolution No. 21, Series of 2000,
affirming its Resolution No. 55, Series of 1998, and authorized the new president of
the university, Rodolfo Asanion, to implement the same.

In a letter dated April 13, 2000, President Asanion informed respondent that "she is
considered resigned from the service effective April 11, 2000." Another letter dated
April 14, 2000 was sent to her by Benigno Castro, PSU's Officer-in-Charge,
informing her that her name was deleted from the April 2000 payroll.

On October 2, 2000, respondent filed with the RTC a motion to withdraw her appeal.
However, it was denied in a Resolution dated October 16, 2000 on the ground that



the Order dated March 21, 2000 had become final and executory.

On October 6, 2000, respondent filed with the Board of Regents a motion for
reconsideration. President Asanion then requested legal advice from the Office of the
Solicitor General (OSG). On January 19, 2001, the OSG rendered an Opinion that
respondent cannot again litigate the same case before any quasi-judicial tribunal
since the RTC Decision became final and executory upon its entry in the Book of
Entries of Final Judgment.

On February 19, 2001, President Asanion sent a letter to respondent's counsel
informing him that the issue is considered closed and that the former position of
respondent can now be filled up. Attached to the letter was the OSG's Opinion.

On March 27, 2001, respondent filed with the CSC an appeal from the February 19,
2001 letter of President Asanion which, according to her, is the decision in the
administrative case against her. The OSG entered its appearance as counsel of PSU.

On February 27, 2002, the CSC issued Resolution No. 02-0297 remanding the case
to the PSU for reinvestigation on the ground that no formal charge was filed against
respondent. The OSG filed a motion for reconsideration, but it was denied by the
CSC in its Resolution No. 03-0554 dated May 7, 2003.

On July 7, 2003, the OSG filed with the Court of Appeals a petition for review. On
July 31, 2003, the appellate court denied the petition on these grounds: it was filed
late and the certification of non-forum shopping was not signed by the OSG's proper
officer.

The OSG filed a motion for reconsideration. However, it was denied by the Court of
Appeals in a Resolution dated February 12, 2004.

Hence, this petition for review on certiorari.

Petitioner PSU contends that the appellate court erred in affirming the CSC
Resolutions requiring it (petitioner) to conduct a reinvestigation. It also maintains
that the appeal filed by respondent should not have been acted upon by the CSC for
being filed out of time.

The basic issue for our resolution is whether petitioner resorted to the proper
remedy after the PSU Board of Regents issued Resolution No. 55, Series of 1998,
declaring her guilty as charged and imposing upon her the penalty of forced
resignation without any benefit.

The CSC has jurisdiction over all employees of government branches, subdivisions,
instrumentalities, and agencies, including government-owned or controlled
corporations with original charters. As such, it is the sole arbiter of controversies
relating to the civil service. Petitioner PSU is a state-owned educational institution,
while respondent is one of its employees working as a professor. Hence, both
parties, with respect to the present case, are under the jurisdiction of the CSC.

The applicable Civil Service Rule at the time was Rule XIV, specifically Sections 35
and 36 of the Omnibus Rules on Administrative Cases embodied in CSC Resolution
No. 91-1631 dated December 27, 1991, thus:


