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AUDI AG, PETITIONER, VS. HON. JULES A. MEJIA, IN HIS
CAPACITY AS EXECUTIVE JUDGE OF THE REGIONAL TRIAL

COURT, ALAMINOS CITY; AUTO PROMINENCE CORPORATION;
AND PROTON PILIPINAS CORPORATION, RESPONDENTS. 

  
D E C I S I O N

SANDOVAL-GUTIERREZ, J.:

Before us for resolution is the instant Petition for Certiorari under Rule 65 of the
1997 Rules of Civil Procedure, as amended, alleging that respondent Executive
Judge Jules A. Mejia of the Regional Trial Court (RTC), Alaminos City (Pangasinan)
acted with grave abuse of discretion in issuing the Orders dated March 29 and July
6, 2005 in Civil Case No. A-3010, entitled "Auto Prominence Corporation and Proton
Pilipinas Corporation, Plaintiffs, versus Audi AG, Defendant." 

The petition alleges that Audi AG, petitioner, is a non-resident foreign company
engaged in the manufacture of "Audi" brand cars. It is organized and existing under
the laws of the Federal Republic of Germany, with principal office at I/VO-3, 85045
Ingolstadt, Germany. It is not licensed to do business in the Philippines but is suing
on an isolated transaction.[1]

Auto Prominence Corporation and Proton Pilipinas Corporation (Proton),
respondents, are corporations duly organized and existing under Philippine laws
engaged in the business of assembling, buying, selling, distributing, importing,
marketing, and servicing of motor vehicles. They have a common principal office at
Barangay Alos, Alaminos City.

On March 21, 2005, respondents filed with the RTC, Alaminos City a complaint for
specific performance and injunction (with application for a temporary restraining
order [TRO] and preliminary injunction) against petitioner Audi AG, docketed as Civil
Case No. A-3010. The complaint alleges inter alia that on August 1, 1996, petitioner
appointed respondent Proton as its sole assembler and distributor of Audi cars in the
Philippines under an Assembly Agreement and a Distributorship Agreement; that
respondent Proton was induced to open, promote, develop and sell Audi brand cars
in the Philippines upon petitioner's representations that it (respondent Proton) will
be the exclusive assembler and distributor of Audi cars and local parts manufacturer
for export purposes, for a period of 12 months and, thereafter, for an indefinite
period upon the establishment of the assembly and distributorship network; that
respondent Proton, relying upon petitioner's representations, was enticed to: (a)
borrow money to establish the assembly plant and building for petitioner; (b) buy
tools and equipment for its assembly plant and distributorship; (c) spend for its
showrooms and offices; and (d) pay its license fees, technical brochure and other
expenses; that it turned out that petitioner did not include the Philippines in its



ASEAN Assembly Strategy program, but only Malaysia, thus frustrating respondent
Proton's assembly preparations; that with evident bad faith, petitioner has been
negotiating for the transfer of the distributorship of the Audi cars to a third party;
and that both respondents were surprised when they received from petitioner a
letter dated September 27, 2004 terminating the assembly and the distributorship
agreements for reasons which to them are unjustified. Thus, the complaint prays
that petitioner be ordered to comply with the exclusive assembly and distributorship
agreements; and that, pending the determination of the merits of the case, a TRO
and a writ of preliminary injunction be issued ordering petitioner, its representative,
or any person claiming rights under it, to maintain the status quo ante, and restrain
them from doing any act contrary to the parties' existing agreements. 

After the complaint was filed, respondent Executive Judge Jules A. Mejia issued an
Order (a) directing that summons and a copy of the complaint be served upon
petitioner through extra-territorial service; and (b) setting on March 29, 2005 the
hearing of the application for TRO.

On March 29, 2005, after conducting a hearing wherein respondents presented two
witnesses, respondent Executive Judge issued the Order in question directing the
issuance of a TRO effective for twenty (20) days, enjoining petitioner from
terminating the contracts executed by the parties, and directing it or any person
claiming rights under it, to maintain the status quo ante. The raffle of the case was
set on April 8, 2005 at two o'clock in the afternoon.

Hence, the instant petition.

Petitioner contends that respondent Executive Judge's March 29, 2005 Order
granting a TRO for twenty (20) days was "issued in a capricious, arbitrary, and
whimsical manner constituting grave abuse of discretion, amounting to lack or
excess of jurisdiction" because (a) the Order violates the second paragraph of
Section 5, Rule 58 of the 1997 Rules of Civil Procedure, as amended; and (b) it was
issued even before Civil Case No. A-3010 was raffled to a ponente.

Meanwhile, petitioner filed with the trial court an Urgent Motion for Voluntary
Inhibition of respondent Executive Judge. But the motion was denied in an Order
dated July 6, 2005, prompting petitioner to file a supplemental petition[2] praying
for the nullification of this Order.

In their Opposition[3] and Comment,[4] respondents pray that the petition be
dismissed for lack of merit. Specifically, they alleged that the petition suffers from
the following defects: (1) it was filed in the absence of a motion for reconsideration
of the assailed Order; (2) petitioner failed to observe the doctrine of hierarchy of
courts; (3) the certification against forum shopping is defective as it was executed
by counsel for petitioner, not by the latter's officers; and (4) the issue raised against
the challenged Order of March 29, 2005 had become moot and academic. 

The respondents are correct.

Indeed, we cannot ignore the fatal defects in the petition. 

First, petitioner failed to file with the trial court the requisite motion for


