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THIRD DIVISION

[ A.M. NO. RTJ-07-2057 (FORMERLY OCA IPI NO.
06-2465-RTJ), August 07, 2007 ]

ROSALINA GALANZA, COMPLAINANT, VS. JUDGE HENRY J.
TROCINO, RTC, BRANCH 62, BAGO CITY, RESPONDENT.




R E S O L U T I O N

CHICO-NAZARIO, J.:

This is an administrative complaint[1] filed by Rosalina Galanza (Galanza), against
Judge Henry J. Trocino (Judge Trocino), Presiding Judge of the Regional Trial Court
(RTC), Branch 62, Bago City, for gross inefficiency, serious misconduct and failure to
decide within the reglementary period Criminal Case No. 796 entitled, "People v.
Salvador Rivera, et al." and Criminal Case No. 810 entitled, "People v. Joel Yundue,
et al." for murder and frustrated homicide, respectively.

Galanza is the mother of the victims in Criminal Case No. 796 and No. 810. Criminal
Case No. 796 was filed on 17 September 1990 while Criminal Case No. 810 was filed
on 7 November 1990. The cases were jointly tried. After ten years of trial, the case
was finally submitted for decision on 25 January 2000.

On 31 August 2000, Galanza filed her First Motion[2] for Early Resolution. But Judge
Trocino failed to decide the cases; thus, more motions for early resolution of the
cases were filed on 23 September 2000,[3] 6 March 2001,[4] 21 May 2001,[5] 18
September 2001,[6] 8 May 2002,[7] and 11 November 2002.[8] Frustrated with the
inaction of Judge Trocino, Galanza, in her letter dated 19 September 2005, brought
the matter to then Chief Justice Hilario G. Davide, Jr., requesting the expeditious
resolution of the cases. The letter was indorsed to Judge Trocino for his comment on
8 October 2002. A copy of the 7th Motion for Early Resolution was also furnished the
Office of Deputy Court Administrator Zenaida N. Elepaño who also directed
respondent Judge Trocino in the 1st Indorsement dated 26 November 2002 to
comment or take appropriate action thereon. Respondent complied on 20 January
2003 with an assurance that he will decide the subject cases within the
reglementary period upon receipt of the complete transcript of stenographic notes
(TSNs). Despite the numerous letters sent to him by Galanza's counsel, Judge
Trocino still failed to decide Criminal Cases No. 796 and No. 810.

In his Comment[9] to Galanza's complaint dated 24 April 2006, Judge Trocino claims
that he assumed office in July 1999. The subject cases are among the cases left
behind by the former judges, Judge Marietta H. Alinio and Acting Presiding Judge
Edgardo L. Catilo. He could not decide the cases because the TSNs of the hearing
taken on 21 September 1992, 22 December 1993, 28 July 1994, 2 August 1994, 23
January 1996 and 10 November 1998 had not been transcribed by court
stenographers Emezer R. Arellano and Evelyn G. Montoyo. His repeated directives



for them to submit the said TSNs were ignored; hence, on 17 January 2003, he
issued a Memorandum directing them to submit the same within 30 days. The
stenographers have not yet complied therewith so their salaries have been withheld
by this Court until completion of the TSNs.

Judge Trocino avers that he cannot be held liable for the delay since the period to
decide has not commenced to run considering that the TSNs are not yet complete.
Without the pertinent TSNs, he would have no basis for deciding Criminal Cases No.
796 and 810. He also points out that his case is identical to the case of Judge Sergio
D. Mabunay (Re: Cases Left Undecided by Judge Sergio D. Mabunay, Branch 24,
Manila [A.M. No. 98-114-RTC])[10] wherein Judge Mabunay could not decide the
remaining two cases, as the pertinent TSNs were not attached to the records; and
he had no notes on the testimonies of the witnesses, since they were heard by the
other judges. This Court in said administrative case absolved Judge Mabunay of any
liability.

On 5 September 2006, the Office of the Court Administrator (OCA) submitted its
report on Galanza's complaint,[11] recommending that -

Respectfully submitted for the consideration of the Honorable Court [are]
our recommendations that Respondent Judge Henry J. Trocino, RTC,
Branch 62, Bago City, Negros Occidental be FINED in the amount of Ten
Thousand Five Hundred Pesos (P10,500.00) for the delay in the
disposition of Criminal Case[s] Nos. 796 and 810 which amount shall be
deducted from his retirement benefits.[12]

On 9 October 2006, this Court required[13] the parties herein to manifest within 10
days from notice if they were willing to submit the matter for resolution based on
the pleadings filed.




Galanza and Judge Trocino failed to file their manifestations despite notices sent to
and received by them. Thus, this Court deemed[14] as waived their rights to submit
supplemental comment/pleadings herein.




Resultantly, the case was submitted[15] for decision based on the pleadings filed,
after a review of which, this Court finds itself agreeing in the recommendation of the
OCA except for the penalty imposed.




As a general principle, rules prescribing the time within which certain acts must be
done, or certain proceedings taken, are considered absolutely indispensable to the
prevention of needless delays and the orderly and speedy discharge of judicial
business. By their very nature, these rules are regarded as mandatory.[16]




The office of the judge exacts nothing less than faithful observance of the
Constitution and the law in the discharge of official duties.[17] Section 15(1), Article
VIII of the Constitution, mandates that cases or matters filed with the lower courts
must be decided or resolved within three months from the date they are submitted
for decision or resolution. Moreover, Rule 3.05, Canon 3 of the Code of Judicial
Conduct, directs judges to "dispose of the court's business promptly and decide
cases within the required periods." Judges must closely adhere to the Code of
Judicial Conduct in order to preserve the integrity, competence, and independence



of the judiciary and make the administration of justice more efficient.[18] Time and
again, this Court has stressed the need to strictly observe this duty so as not to
negate its efforts to minimize, if not totally eradicate, the twin problems of
congestion and delay that have long plagued Philippine courts. Canons 6 and 7 of
the Code of Judicial Ethics exhort judges to be prompt and punctual in the
disposition and resolution of cases and matters pending before their courts, to wit:

6. PROMPTNESS



He should be prompt in disposing of all matters submitted to him,
remembering that justice delayed is often justice denied.




7. PUNCTUALITY



He should be punctual in the performance of his judicial duties,
recognizing that the time of litigants, witnesses, and attorneys is of value
and that if the judge is unpunctual in his habits, he sets a bad example
to the bar and tends to create dissatisfaction with the administration of
justice.

Further, Rule 1.02 of Canon 1 of the Code of Judicial Conduct states:



Rule 1.02. - A judge should administer justice impartially and without
delay.

In line with the above, this Court has laid down administrative guidelines to ensure
that the mandates on the prompt disposition of judicial business are complied with.
Thus, pertinent part of Supreme Court Administrative Circular No. 13-87 dated 1
July 1987 states that:



3. Judges shall observe scrupulously the periods prescribed by
Article VIII, Section 15, of the Constitution for the adjudication
and resolution of all cases or matters submitted in their courts.
Thus, all cases or matters must be decided or resolved within twelve
months from date of submission by all lower collegiate courts while all
other lower courts are given a period of three months to do so.
(Emphasis supplied.)

Supreme Court Administrative Circular No. 28 dated 3 July 1989 provides that the
90-day reglementary period within which to decide a case shall commence to run
upon the completion of the TSNs when the case was previously heard by another
judge and not the deciding judge. The exact provision reads:

3) x x x Lack of transcript of stenographic notes shall not be a valid
reason to interrupt or suspend the period for deciding the case unless
the case was previously heard by another judge not the deciding
judge in which case the latter shall have the full period of ninety
(90) days for the completion of the transcripts within which to
decide the same. (Underscoring supplied.)

In the case at bar, Criminal Cases No. 796 and No. 810 were totally heard by
previous judges of the RTC, Branch 62, Bago City, namely, Judge Marietta H. Alino
and acting Presiding Judge Edgardo L. Castillo. Judge Trocino assumed office only in
1999. An inventory of the cases conducted by Judge Trocino shows that the TSNs of



the hearings conducted on 21 September 1992, 22 December 1993, 28 July 1994, 2
August 1994, 23 January 1996 and 10 November 1998 in Criminal Cases No. 796
and No. 810 have not yet been transcribed. Consequently, based on this Court's
Administrative Circular No. 28, the 90-day reglementary period within which to
decide said cases has not commenced to run.

Judge Trocino, however, cannot be totally absolved of any administrative liability.
While it would be difficult for him to decide the cases, not having heard the
testimonies of the witnesses, he was nonetheless remiss in his duties as the
administrator of the court to take appropriate action to expedite the resolution of
these cases. If he personally believed that he could not decide the cases because
these were heard by other judges (which, by itself, is not an acceptable excuse), he
should have communicated to the OCA his predicament and sought appropriate
relief. He did not. Worse, he even had the nerve to invoke the case of Judge
Mabunay in A.M. No. 98-3-114-RTC,[19] wherein the latter was relieved of his duty
to decide the remaining cases assigned to him upon reaching the compulsory age.

The case of retired Judge Mabunay does not apply to Judge Trocino. In the said
case, it may be noted that more than 10 years had lapsed after Judge Mabunay left
Tacloban City and Abuyog, Leyte, without the cases in question being referred to
him for decision.[20] It was not until less than a month before his compulsory
retirement that he was directed to decide them. Quite admirably, he readily decided
three of the five cases referred to him for decision in record time. Perhaps he could
have decided the remaining two cases if not for the TSNs that were missing.
Understandably, he had no notes of the proceedings in the last two cases because
he was not the one who heard them. Besides, one was filed in 1970 and the other in
1976, or long before he became presiding judge of RTC-Br. 8 of Tacloban City. And,
as earlier adverted to, those cases were substantially heard by five other judges
who preceded him, all of whom had reportedly long retired, and respondent Judge
presided only in two hearings of those cases in October 1985. Under the
circumstances, we can hardly say that Judge Mabunay did not do what was humanly
possible for him to acscomplish within his allotted time frame.

In contrast, Criminal Cases No. 796 and No. 810 had already been submitted for
decision as of year 2000. It must be stressed that when Judge Trocino took over the
RTC, Branch 62, Bago City, in 1999, he inherited all the cases and assumed full
responsibility for them. It was his duty to order the immediate transcription of the
TSNs. From the time the said cases were submitted for decision in 2000 until his
retirement in 2006, Judge Trocino had more or less six years to decide the cases.
But, he only started working on the cases in 2003 when he directed his staff to
transcribe the TSNs therein. While Judge Trocino claims that he had repeatedly
directed the concerned stenographers to transcribe the TSNs, it was only on 17
January 2003, or three years after his assumption of duty, when he issued
Office Memo No. 03-01 directing said stenographers to submit their notes
within 30 days. This was hardly voluntary on his part, as such issuance, obviously,
was in response to Deputy Court Administrator Zenaida Elapaño's directive dated 26
November 2002.

It is disheartening to note that Judge Trocino casts the blame on his staff for his own
inefficiency.


