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EN BANC

[ G.R. No. 164710, September 28, 2007 ]

RONALD C. JAUCIAN, PETITIONER, VS. GEN. REYNALDO G.
WYCOCO, DIRECTOR, NATIONAL BUREAU OF INVESTIGATION

AND COURT OF APPEALS, RESPONDENTS.
  

D E C I S I O N

QUISUMBING, J.:

Before us is a petition for certiorari under Rule 65 of the Rules of Court seeking to
annul and set aside the Decision[1] dated April 23, 2004 and the Resolution[2] dated
July 30, 2004 of the Court of Appeals in CA-G.R. SP No. 72648.

Petitioner was appointed as Intelligence Agent I for the National Bureau of
Investigation (NBI) on a permanent status.  After months in the service, petitioner
received a Disposition Form from the Deputy Director for Administrative Services
(DDAS).  This inter-office memo was followed by at least seven more, all relating to
petitioner's persistent failure to strictly comply with Civil Service rules[3] on
attendance.  Petitioner failed to reply to the last DDAS disposition form; hence, the
Acting Chief of the Personnel Division Alicia Ulanday wrote to the Regional Director
for the National Capital Region (NCR) where petitioner was assigned, requesting for
any information as to the latter's attendance status.  Unfortunately, this letter
request remained unanswered.

Additionally, petitioner's 201 files with the NBI's Personnel Division contained the
following:

1. Warned on July 12, 1996 of irregular entries in DTRs from January
to May 1996;

 

2. Required to explain on March 12, 1997 for his failure to submit his
DTRs from June to December 1996 and January to February 1997;

 

3. Order issued on July 29, 1998 to withhold his salary for his failure
to submit his DTRs from January to June 1998;

 

4. Order issued on September 11, 1998 for his exclusion from the
payroll for his failure to submit his DTRs for July and August 1998;

 

5. Order issued on December 9, 1998 to withhold his salary/benefits
for his failure to submit his DTRs from January to November 1998;

 

6. Order issued [on] October 26, 1999 to withhold his salary for his
failure to submit his DTRs from May to July 1999;

 



7. NCR Regional Director informed on February 15, 2000 of his failure
to submit his DTRs from August to December 1999;

8. Ordered to explain in writing on August 8, 2000 why he should not
be declared AWOL for the irregular entries he made in his Biometric
Time Card for the period January to August 2000.[4]

Consequently, NBI Director Federico M. Opinion, Jr. issued a Notice/Order of
Separation against petitioner in accordance with Civil Service Memorandum Circular
No. 12[5] (Series of 1994).  The Order, effective September 5, 2000, dropped
petitioner from the rolls for having gone on unauthorized leave of absence (AWOL)
since May 12, 2000.

 

After that, petitioner sought reconsideration from the order in a letter[6] dated
September 14, 2000.  Petitioner vehemently denied having gone AWOL and insisted
that he had reported for work.  Although he admitted that he did not use the
biometric time and attendance system to record his time-in and time-out as
required by the rules, he explained that the nature of the cases assigned to him
prevented him from doing so.  Petitioner submitted a List of Assignments and
Accomplishments[7] and a Certification[8] from his superior attesting that he
reported regularly for work from May 12, 2000 to August 31, 2000.

 

On September 27, 2000, Director Opinion granted petitioner's request in a
handwritten note on the right-hand margin of petitioner's letter by writing
"approved" with his signature and the date underneath.  Four days later, Director
Opinion signed and issued re-employment papers appointing petitioner to the
position of Intelligence Agent I on a coterminous status.[9]

 

The Acting Chief of the Personnel Division prepared petitioner's reinstatement and
special order for assignment at the NCR.[10] He was required to fill up a new
personal data sheet for his new coterminous appointment as Intelligence Agent I.
However, petitioner refused.  Worse, he continuously did not report for work until
March 19, 2001.  Again, a disposition form[11] dated March 19, 2001 was issued
advising the Regional Director for NCR that petitioner had been dropped from the
rolls effective September 5, 2000.

 

Claiming he was being unjustly and illegally terminated from the service, petitioner
elevated the matter to the Civil Service Commission (CSC).  The CSC ruled that
petitioner was illegally dismissed from the service.  The dispositive portion of its
Resolution[12] reads:

 
WHEREFORE, the appeal of Ronald C. Jaucian is hereby GRANTED. 
Accordingly, the approval by then NBI Director Opinion of Jaucian's
motion for reconsideration is affirmed.  Consequently, the appointment
dated October 1, 2000 issued to Jaucian is hereby recalled for having
been issued without lawful basis.  The NBI is hereby directed to
immediately cause the reinstatement of Jaucian to his position as
Intelligence Agent I with payment of back salaries.[13]

 
A motion for reconsideration was filed.  Although the CSC deleted the award of
backwages, said motion was denied.



Aggrieved, the NBI sought relief from the Court of Appeals.  The appellate court
reversed the ruling of the CSC and ruled in favor of the NBI.  The dispositive portion
of the decision reads:

UPON THE VIEW WE TAKE OF THIS CASE, THUS, the petition at
bench is hereby GRANTED. Resolution No. 02-1019 dated August 5,
2002 and Resolution No. 01-1875 dated December 7, 2001 of the Civil
Service Commission are hereby REVERSED and SET ASIDE.  The
October 1, 2000 appointment issued by then Director Federico M. Opinion
in favor of private respondent is UPHELD and declared VALID.

 

Without costs in this instance.
 

SO ORDERED.[14]
 

Petitioner moved for reconsideration but the same was denied. Hence, this petition
raising the following issues for our resolution:

 
I.

 

THE HONORABLE COURT OF APPEALS GRAVELY ABUSED ITS
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
INTERPRETING THAT THE STAMP OF APPROVAL BY THEN NBI DIRECTOR
OPINION IN THE LETTER RECONSIDERATION OF PETITIONER MEANS
REHIRING OF PETITIONER IN A [COTERMINOUS] POSITION WHICH IS
NULL AND VOID FOR VIOLATION OF PETITIONER'S RIGHT TO DUE
PROCESS AND SECURITY OF TENURE;

 

II.
 

THE CIVIL SERVICE COMMISSION DID NOT INTERFERE WITH THE
DISCRETION OF THE APPOINTING AUTHORITY BECAUSE THE ALLEGED
APPOINTMENT OF THE THEN NBI DIRECTOR FEDERICO M. OPINION
CHANGING THE NATURE OF APPOINTMENT OF PETITIONER FROM
PERMANENT TO [COTERMINOUS] IS NOT YET COMPLETED FOR LACK OF
THE CONSENT OF THE PETITIONER TO THE ALLEGED [COTERMINOUS]
APPOINTMENT; AND

 

III.
 

THE HONORABLE COURT CAN ENTERTAIN PETITIONER'S CLAIM FOR
BACKWAGES BECAUSE BACKWAGES IS A NECESSARY CONSEQUENCE OF
ILLEGAL DISMISSAL OR UNLAWFUL WITHHOLDING OF SALARIES.[15]

 
In the main, the issues are:  Did the Court of Appeals err in ruling that petitioner's
appointment was coterminous?  Was petitioner illegally dismissed and thus entitled
to backwages?

 

Petitioner posits that when Director Opinion approved his letter of reconsideration,
the same was made without any qualification and had the effect of automatically
reinstating him to his former position.  He further avers that Director Opinion's
subsequent order re-employing him merely on a coterminous status was made


