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CRISANTA JIMENEZ, COMPLAINANT, VS. ATTY. JOEL JIMENEZ,
RESPONDENT. 

  
DECISION

YNARES-SANTIAGO, J.:

On September 20, 2002, petitioner Crisanta Jimenez filed a complaint[1] before the
Commission on Bar Discipline of the Integrated Bar of the Philippines (IBP) against
respondent Atty. Joel Jimenez for allegedly engaging in dishonest, immoral, or
deceitful conduct; failing to account property received from a client; and failing to
deliver property upon demand of a client.

Petitioner alleged that on September 11, 2001, respondent received in trust several
documents for the purpose of transferring the registration thereof in her name. Due
to a misunderstanding between petitioner's husband and respondent's father,
petitioner demanded on October 17, 2001 the return of the documents but
respondent failed and refused to turn over the same. Petitioner also claimed that on
September 17, 2001, respondent surreptitiously took from her residence a black bag
containing important documents. She thus instituted cases for qualified theft and
estafa against the respondent and his father. In addition, she filed the instant
administrative case for respondent's disbarment.

In his answer, respondent admitted that he received on September 11, 2001 certain
documents from Aurora Realon, an agent of petitioner's husband, Antonio Jimenez,
his uncle, the latter being a brother of his father, with instructions to deliver the
same to his father. On October 17, 2001, petitioner demanded the return of the
documents but his father refused pending an accounting of his share in the business
venture with Antonio and in pursuance with the agency agreement between the two.
Respondent also disclaimed any responsibility to account or deliver property to
petitioner due to the absence of any lawyer-client relationship between them. He
alleged that petitioner and her husband are persecuting him to collaterally attack his
father, with whom they have a serious misunderstanding regarding their agency
agreement.

He also averred that on January 14, 2002, the Makati Prosecutor's Office dismissed
the complaint for estafa for lack of merit and insufficiency of evidence.[2] Petitioner's
appeal to the Department of Justice was denied on August 5, 2003.[3] As regards
the case for qualified theft, the Justice Secretary reversed and set aside the
resolution of the Office of the City Prosecutor of Parañaque City finding probable
cause and directed the latter to move for the withdrawal of the complaint pending
before the Regional Trial Court of Parañaque City, Branch 274.[4]

It appears, however, that the trial court denied the motion to withdraw information



for qualified theft thus, respondent and his father filed a petition for certiorari before
the appellate court docketed as CA-G.R. SP No. 75138. On March 13, 2003, the
Court of Appeals ordered the trial judge to grant the motion to withdraw information
and to dismiss the criminal complaint for qualified theft against respondent and his
father.[5]

In the report[6] dated September 30, 2004, the Investigating Commissioner[7]

concluded that respondent could not be held administratively liable for the charges
against him and thus recommended the dismissal of the complaint, which report and
recommendation was adopted and approved by the IBP Board of Governors on
November 4, 2004.

On April 28, 2005, petitioner filed a petition for review[8] before this Court assailing
the resolution of the IBP Board of Governors adopting and approving the
recommendation of the investigating commissioner to dismiss the administrative
case. She argued that the IBP erred in finding that there was insufficient evidence to
hold respondent administratively liable.

In his comment,[9] respondent alleged that on June 30, 2005, this Court rendered a
decision in Jimenez v. Jimenez[10] which upheld the decision of the Court of Appeals
to grant the motion to withdraw the information in the criminal case of qualified
theft against him and his father.

We agree with the findings and recommendation of the IBP.

The factual milieu of the present case lacks evidence of any dishonest, immoral, or
deceitful conduct committed by respondent. Petitioner anchors this administrative
complaint on the alleged crimes committed by respondent. However, the complaints
for qualified theft and estafa were both ordered dismissed for lack of merit and
insufficiency of evidence.

The documents received by respondent from Realon were not held by him in trust
for the petitioner. What was delivered to respondent was the material or physical
possession of the documents and not the juridical possession thereof. Juridical
possession of said documents pertains to the receipt by respondent's father being
the attorney-in-fact of the petitioner and Antonio by virtue of a special power of
attorney.

As held in Jimenez v. Jimenez:[11]

Contrary to petitioner's claim in said Complaint-Affidavit that respondent
Jose Jimenez admitted to real-estate agent Aurora Realon that his son-
co-respondent Joel Jimenez got hold of the documents and turned them
over to him, no such claim appears in Aurora's affidavit submitted by
petitioner in support of her complaint.

 

Even in the Joint Affidavit of Carlos and Eduardo Jimenez also submitted
by petitioner in support of her complaint, there is no showing that
respondent Joel took the documents and turned them over to respondent
Jose, as the affiants merely stated having suggested to respondent Jose
Jimenez "to return all the documents that were taken by his son . . . from


