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FIRST DIVISION

[ A.M. NO. MTJ-05-1605 (FORMERLY OCA IPI NO.
05-1690-MTJ), June 08, 2006 ]

PEDRO C. ABESA, COMPLAINANT, VS. JUDGE JOSE P. NACIONAL,
MUNICIPAL TRIAL COURT, BRANCH 1, NAGA CITY,
RESPONDENT.

RESOLUTION

AUSTRIA-MARTINEZ, J.:

Before us is an administrative complaint[!] dated February 4, 2005 filed by Pedro C.
Abesa (complainant) against Judge Jose P. Nacional (respondent), Presiding Judge,
Municipal Trial Court (MTC) of Naga City, Branch 1, for Conduct Unbecoming of a
Judge.

Complainant alleges that: he is the father of the late Pedro Cornelio Jade Abesa who
died in a vehicular accident on December 6, 1999; he filed a criminal complaint for
reckless imprudence resulting to homicide against Hipolito Arlante, the driver of the
vehicle which sideswiped his son;the case was raffled to Branch 1 of the MTC, Naga
City, presided by respondent; after conducting an ocular inspection concerning the
case on January 14, 2005, in the presence of counsels and parties,respondent
directed complainant to see him at his chamber on January 19, 2005; complainant
together with his wife went to the chamber of respondent and found out that they
were the only ones being summoned; respondent discussed the merits of the
reckless imprudence case they filed and told them that the evidence adduced by the
prosecution is weak and is not sufficient to prove the guilt of the accused beyond
reasonable doubt, thus, implying the acquittal of the accused; respondent even tried
to impress upon the complainant that it was his son who was at fault; he
(complainant) was surprised at respondent's actuations and of his effort to convince
him (complainant) to settle the case with the accused and the latter's employer in
spite of the absence of the latter; in so doing, respondent acted as the emissary,
representative, and counsel of the accused and the latter's employer thereby
demonstrating his bias and partiality in favor of the defense; the conduct
demonstrated by respondent inside his chamber in trying to prejudice the outcome
of the reckless imprudence case and in trying to convince the complainant to settle
a case in the absence of the adverse party is a conduct unbecoming of a judge; such
conduct is reprehensible and tends to diminish the trust and confidence of the
litigants to the judicial system.

Complainant asked respondent to inhibit himself from acting further on the case in
the interest of justice and fairness.[2]

In his comment[3] dated April 7, 2005, respondent avers that he told complainant
and his wife that he also lost a son in a vehicular accident and knew too well how
complainant felt losing their own son in the same manner; that when the ocular



inspection was conducted, both the prosecution and the defense have already rested
their case and he was then in the process of evaluating the evidences and
testimonies presented preparatory to making a judgment on the case, hence, it is
not right for complainant to claim that respondent had prejudged the case against
his son; that he told complainant that if he had to convict the accused, the law
requires that the conviction must be one that is beyond reasonable doubt.

Respondent further states that complainant filed a civil action for damages in the
Regional Trial Court (RTC) involving the same incident and he (respondent) knows
fully well that complainant's chances of winning in the said case precisely depends
on the outcome of the criminal case pending in his sala; that, if he is to acquit the
accused, complainant may not get any compensation or civil indemnity whatsoever
in the RTC; that it is on this probability that he asked retired RTC Judge Pedro Cruz
(Atty. Cruz), counsel for the company that accused was working for, whether they
could extend financial help to the family of the victim, whatever may be the
outcome of the case pending before his sala to which Atty. Cruz replied that he is
willing to persuade his client about it; that this is the reason why he (respondent)
called complainant and his wife to a conference in his chamber.

Respondent emphasizes that he had been in the judiciary for 23 years and had
never been accused of corruption or incompetence; that complainant was lying
when he said that he (respondent) exerted effort to convince him to settle the case
with the accused because all that he (respondent) did was to carefully explain his
evaluation of the prosecution evidence and complainant's dilemma if the accused is
acquitted in the criminal case; and that he had no reason to be interested in forcing
complainant to settle the case as he did not know any of the parties.

Respondent asseverates that if his trying to help complainant demonstrated a wrong
impression to them, then he is very sorry and regrets that he tried to help
complainant; that after receiving a motion for his inhibition filed by City Prosecutor
Carlos Cortes, Jr., he immediately granted the motion and sent the records of the
case to the Office of the Clerk of Court (OCC) for re-raffle.

In his letter-replyl4] dated May 12, 2005, complainant asserts that respondent, in
his comment, had already admitted in substance the commission of the act
complained of - that of calling complainant and his wife to respondent's chambers
and discussing the merits of complainant's case pending before respondent's sala
without the presence of their counsel and of the adverse party, betraying his
partiality and violating his duty to be an honest and impartial judge.

Complainant maintains that even assuming that respondent's intention was to help,
as a judge for 23years, he must know that calling a litigant into his chambers
without the presence of counsel and the adverse party would look very much
suspicious as it was for him (complainant); that respondent should have known
better than to discuss the merits of a case with a litigant alone in his chambers,
more so if his purpose was to warn complainant in advance of the outcome of the
case; and that he (complainant) should have known that such conduct, even to a
person of unsuspecting mind, would look highly questionable and irregular.

Complainant went further to say that respondent was clearly and unequivocally
lawyering for the accused when respondent talked to him and his wife in his
chambers; that respondent was telling them of the probable outcome of the case



because respondent wanted them to agree to a very unfair settlement being offered
to them in the civil case for damages they filed in relation to the criminal case
pending before respondent's sala; that respondent told them that they should settle
because he was going to acquit the accused and that he was trying to use the
probable acquittal as a leverage in trying to persuade them into settling; that
respondent's bias became even more manifest when he mentioned the amount
which the accused and the other defendants in the civil case are willing to pay as
settlement.

Complainant then questioned how respondent knew the amount the other parties
are willing to give as settlement if he was not in prior conference with the accused
and the other defendant. Complainant claims that respondent admitted as much
when he said that he spoke to Atty. Cruz, a former judge in Naga City about settling
the case; and that, several days before complainant and his wife were called into
respondent's chambers, complainant's wife actually overheard Atty. Cruz saying that
he will speak with respondent about dismissing the criminal case.

Complainant argues that after 23 years in magisterial robe, the respondent must
know that even if he acquits the accused based on reasonable doubt, there is still a
high probability that complainant will secure civil indemnity in a separate civil case.
Hence, respondent's claim that he was merely acting out of pity was misplaced -
nothing but a lame excuse for his improper conduct. Complainant insists that
respondent has exceeded the boundaries of propriety and regularity with his
conduct in this matter; that he (respondent) acceded to complainant's motion for
inhibition, far from showing his innocence, is in fact, a tacit admission that
respondent has pre-judged the case; and that respondent exhibited utmost
partiality and dishonesty, not only blatantly tried to subvert justice, he also grossly
violated his duty to protect the integrity of the judiciary.

In his letter-rejoinderl®>! dated May 25, 2005, respondent admits that when he
called complainant and his wife to a conference on January 19, 2005 to brief them
on his evaluation of the evidence, which he does not ordinarily do, he did not invite
the lawyers and the accused for the simple reason that he did not want to tell
complainant and his wife in the presence of the accused that their position was
weak; that conviction in criminal case requires proof beyond reasonable doubt and
in his evaluation of the prosecution evidence, it did not pass that test; that
definitely, his intention in calling the complainant and his wife for a conference was
to enlighten them on their options based on his findings; that, if it is true, as
complainant suspects, that he was an emissary or that he was lawyering for the
accused, he would not have bothered to call complainant for a conference because
all that he could have done was just to render judgment on the case based on his
evaluation of the evidence - and leave the parties alone.

Respondent denied that he was forcing a settlement on complainant as the accused
never came to him offering for any settlement; that in fact, when he had the chance
to talk to retired Judge Pedro Cruz (who sometimes appear in his sala) knowing that
Atty. Cruz is the counsel for Benito Commercial (where accused is working) and he
asked Atty. Cruz if the latter's client could extend financial help to the family of
complainant whatever maybe the outcome of the criminal case in his sala, Atty. Cruz
readily said yes, provided the civil case pending before the RTC is settled amicably
at a reasonable amount.



Respondent ended by saying that he has nothing to gain in the said case, financial
or otherwise;that to his mind, complainant's sense of justice is only confined to the
fact that he lost a son and the accused must suffer for it, regardless of any
circumstance; that perhaps, complainant is not aware that cases are decided based
on evidence and the rule of law - not on emotions.

In the Resolution of September 5, 2005, the Court required the parties to manifest
within 10 days from notice, if they are willing to submit the case for resolution
based on the pleadings filed.

In a letter dated October 5, 2005, respondent submitted the case for resolution
based on the pleadings already filed.[®]

In his letter of October 20, 2005, complainant avers that he is submitting the case

for resolution based on the pleadings filed,[”] attaching thereto the RTC decision
dated August 15, 2005 rendered in Criminal Case No. 86302 convicting the accused.
[8]

In its Memorandum, the Office of the Court Administrator (OCA) submitted its
evaluation and recommendation, to wit:

EVALUATION: At issue in the instant administrative case is the act of
respondent judge of summoning complainant and his wife to his
chambers to discuss the merits of Criminal Case No. 86302, in which
herein complainant, Mr. Abesa, is the private complainant, without the
presence of both the latter's counsel and the adverse party.

The question to be resolved then, is whether or not the aforementioned
act of respondent judge constitutes conduct unbecoming of a judge,
making him administratively liable.

The 2002 Revised Manual for Clerks of Court specifically cautions judges
"to avoid in-chamber sessions and to observe prudence at all times in
their conduct to the end that they do not only act impartially and with
propriety but also perceived to be impartial and proper" (Chapter VI,
Letter E, 1.2.2.3).

Respondent Judge Nacional may have been motivated by noble intentions
in trying to persuade complainant and his wife to settle their case.
However, the Code of Judicial Conduct mandates that a judge should
avoid impropriety and the appearance of impropriety in all activities
(Canon 2) and should behave at all times so as to promote public
confidence in the integrity and impartiality of the judiciary (Rule 2.01).

It is in this light that the Court frowns upon the holding by trial court
judges of in-chamber meetings with litigants or their counsels without
the presence of the adverse party.

Instead of taking heed of this ethical prohibition, respondent judge
readily admitted transgressing it. Respondent judge should have realized
that his very conduct of summoning complainant to his chamber without
the presence of their counsel and of the party constitutes an impropriety.



