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EUROTECH HAIR SYSTEMS, INC., LUTZ KUNACK, AND JOSE
BARIN, PETITIONERS, VS. ANTONIO S. GO, RESPONDENT.




RESOLUTION

QUISUMBING, J.:

For review on certiorari are the Decision[1] dated July 9, 2003 and the Resolution[2]

dated November 19, 2003, of the Court of Appeals in CA-G.R. SP No. 69909 setting
aside the National Labor Relations Commission (NLRC) Decision[3] but reinstating
with modification the Decision[4] of the Labor Arbiter.

The facts are as follows:

Petitioner Eurotech Hair Systems, Inc. is a domestic corporation engaged in the
manufacture and export of wigs and toupees. Petitioners Lutz Kunack and Jose E.
Barin are the company's president and general manager, respectively.

Respondent Antonio S. Go served as Eurotech's operations manager from
September 2, 1996 until he was dismissed on September 27, 1999. As operations
manager, he drafted and implemented the plans for the production of wigs and
toupees. Respondent's responsibilities included manpower planning to meet the
monthly production targets.

In 1999, the company suffered production shortfalls. Thus, on September 2, 1999,
petitioner Barin issued respondent a memorandum, strongly advising him to
improve his performance. He was also admonished because of the late shipment of
80 units of hairpieces to one of petitioners' clients, Bergmann Company.

On September 7, 1999, Eurotech issued another memorandum reiterating the
previous reminder for respondent to improve his performance. Again, on September
21, 1999, Eurotech issued two memoranda, reminding respondent of his continued
failure to improve his performance. He was given 24 hours to explain in writing why
the company should not terminate his services on the ground of loss of trust and
confidence.

On September 22, 1999, Eurotech relieved respondent as operations manager
pending evaluation of his performance. On September 24, 1999, Eurotech issued yet
another memorandum reminding respondent of his failure to submit his written
explanation and granting him another 24 hours to submit such explanation. The
second 24-hour period lapsed without respondent's explanation. On September 27,
1999, petitioner Kunack finally issued respondent a termination letter citing loss of
trust and confidence.



Consequently, respondent filed against petitioners a complaint docketed as NLRC
Case No. RAB-IV-10-11565-99-L for illegal dismissal, separation pay, backwages,
and damages.[5] The Labor Arbiter ruled for respondent.

On appeal, the NLRC reversed the Labor Arbiter and dismissed the complaint for
lack of merit.[6] Respondent's motion for reconsideration was denied. Hence,
respondent elevated the matter to the Court of Appeals. The appellate court set
aside the decision of the NLRC and essentially reinstated the ruling of the Labor
Arbiter.

Respondent received said Decision of the Court of Appeals on July 21, 2003. Prior to
such receipt, he had executed a quitclaim[7] in consideration of P450,000. Hence, on
July 16, 2003, the Labor Arbiter issued an Order[8] dismissing with prejudice the
complaint for illegal dismissal in view of the said waiver.

Petitioners thus moved for reconsideration of the Court of Appeals' decision in light
of the said settlement. Respondent, on the other hand, manifested that he was not
represented by his counsel when he signed the quitclaim. He further alleged that he
was in fact advised by petitioners not to inform his counsel about the quitclaim.

The Court of Appeals denied the motion for reconsideration for lack of merit and
voided for lack of jurisdiction the Labor Arbiter's Order dismissing the case with
prejudice.

Hence, the instant petition raising the following issues:

A



WHETHER OR NOT THE NLRC EXHIBITED GRAVE ABUSE OF DISCRETION
IN RENDERING ITS DECISION DATED 30 JULY 2001 AND ITS ORDER
DATED 20 DECEMBER 2001.

1. Whether or not respondent's Petition for Certiorari prayed for the
Court of Appeals' correction of the NLRC's evaluation of the
evidence without establishing where the grave of abuse lies.


2. Whether or not the findings of facts by the NLRC are conclusive
upon the Court of Appeals, which can no longer be disturbed.



B



WHETHER OR NOT THE JUDGMENT OF THE COURT OF APPEALS HAD
LEGAL BASIS AND WAS BASED ON GROSS MISAPPRECIATION OF FACTS.




1. Whether or not the NLRC correctly ruled that there was sufficient
and legitimate basis to terminate the services of respondent for his
gross incompetence resulting in the Company's loss of confidence
on said employee.


2. Whether or not the Court of Appeals had substantial basis to
support its judgment.





