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THIRD DIVISION

[ G.R. NO. 143442, August 29, 2006 ]

PLACIDO O. URBANES, JR., DOING BUSINESS UNDER THE NAME
AND STYLE OF LAGING QLEAN JANITORIAL SERVICES,

PETITIONER, VS. LOCAL WATER UTILITIES ADMINISTRATION,
REPRESENTED BY ITS ADMINISTRATOR, ANTONIO R. DE VERA,

DEPUTY ADMINISTRATOR, RODOLFO S. DE JESUS, JESUS
CAPUYOC, AS CHAIRMAN, AND ELIZABETH P. BASA,* DITAS
ICALINA, YOLANDA ZARAGOZA AND REBECCA A. BARBO OF

PREQUALIFICATION, BIDS AND AWARDS COMMITTEE (PBAC),**

RESPONDENTS.




D E C I S I O N

CARPIO MORALES, J.:

In August 1980,[1] Laging Qlean Janitorial Services (Laging Qlean) started rendering
janitorial services for the Local Water Utilities Administration (LWUA).

In April 24, 1989, Laging Qlean and LWUA forged a contract (the contract), the
material stipulation of which reads:

8. This Agreement shall cover services rendered since January 1988
and shall continue to be in full force and effect for the period of one
(1) year from [the] signing hereof unless sooner terminated upon
notice of one party to the other; provided, that should there be no
notice of termination within thirty (30) days before the expiry date,
the same shall be deemed renewed; and provided further that the
party desiring to terminate the contract before the expiry date, shall
give thirty (30) days prior written notice to the other party[.][2]

(Underscoring supplied)



Since April 1992, the contract had been extended on a monthly basis, however.



On September 25, 1992, LWUA through its In-House Procurement Bidding
Committee (IHPBC) conducted a public bidding for Janitorial Services for a period of
one (1) year.[3]




Twelve bidders, including petitioner, participated and submitted their respective bids.
Fast Manpower, with a bid of P974,738.90, gave the lowest bid. Laging Qlean, with a
bid of P1,027,174.90, lagged behind as sixth in the list of lowest bidders..




By letter of October 20, 1992, Rodolfo S. De Jesus, Deputy Administrator for
Administrative Services of LWUA, advised Laging Qlean's General Manager Susana
U. Lazaro (Susana) that:






Pending completion of bids for the proposed contract for janitorial
maintenance services, we are hereby extending our contract with you for
another month to take effect [on] October 24, 1992.

Should this extension be acceptable to you, please sign the
"CONFORME" space provided below and return this letter to us for our
file.[4] (Emphasis and underscoring supplied)

Susana affixed her signature below the word "CONFORME."



As a result of the bidding process, LWUA represented by De Jesus, and Fast
Manpower Services represented by its General Manager Josefina C. Rosillo,[5] forged
on December 22, 1992 a contract for janitorial services for a period of one year.[6]

On even date, De Jesus sent Susana of Laging Qlean a letter reading:



x x x x



This is to inform you that we are extending your contract with LWUA for
12 calendar days (last extension) to take effect [on] December 24, 1992
until January 04, 1993.




In this connection, may we request your Janitor Supervisor to turn over
to us all equipment and tools earlier issued to him for proper inventory
and accounting, on or before the 23rd of December 1992. The cost of any
unaccounted tools and equipment will be deducted from whatever billings
you may have with this office.




Should this extension be acceptable to you, please sign the
"CONFORME" space provided below and return this letter to us for our
file.




x x x x[7] (Emphasis and underscoring supplied)



On this letter, Susana did not affix her signature below the word "CONFORME."



Alleging that the bids of the first five lowest bidders should have been rejected for
not being in conformity with the mandatory requirement of the Minimum Wage Law,
the policy laid down by the Secretary of Labor and Employment, and the opinion of
the Chairman of the Commission on Audit (COA) dated October 27, 1988,[8]

petitioner filed on December 28, 1992 a complaint before the Regional Trial Court
(RTC) of Quezon City for damages, injunction with special prayer for temporary
restraining order and mandamus against herein respondents LWUA, its
Administrator Antonio R. de Vera, Deputy Administrator Rodolfo S. de Jesus, Jesus
Capuyoc as Chairman of the Prequalification, Bids and Awards Committee (PBAC),
together with the members of said committee, namely, Elizabeth P. Basa, Ditas
Icalina, Yolanda Zaragoza and Rebecca A. Barbo.




Petitioner posited that the bid of Laging Qlean of P1,027,174.90 for a total of 21
janitors for a one-year contract of janitorial maintenance services was the lowest
complying bid and most advantageous to the government, hence, the contract
should have been awarded to it.[9]






Further, petitioner contended that the December 22, 1992 notice of last extension
sent by LWUA violated the earlier quoted paragraph 8 of the contract as Laging
Qlean was in effect merely given a 12-day notice of termination.[10]

By Order of January 18, 1993, the trial court directed the issuance of a Writ of
Preliminary Mandatory Injunction, the decretal portion of which reads:

WHEREFORE, premises above considered, upon filing of a bond in the
sum of P50,000.00 duly approved by the Court, let a writ of preliminary
mandatory injunction be issued enjoining the defendants, their agents
and/or representatives to cancel the contract of janitorial services in
favor of Fast Manpower and reinstate and award the contract of janitorial
services in favor of Laging Qlean Janitorial Services, the latter being the
lowest complying bidder.[11] (Emphasis and underscoring supplied)



A Writ of Preliminary Mandatory Injunction was accordingly issued.




Petitioner later twice moved to cite respondents for contempt of court[12] for
allegedly disobeying the writ when its janitors were barred from doing janitorial
services on January 19, 1993. Petitioner and respondents, however, agreed to
proceed with the trial on the merits to fully apprise the court of the facts of the case
before resolving the motion.[13]




After trial on the merits, Branch 98 of the Quezon City RTC dismissed the complaint
by Decision of March 11, 1994, the dispositive portion of which reads:



WHEREFORE, in view of the foregoing consideration, judgment is hereby
rendered in favor of the defendants, ordering the dismissal of the herein
complaint. The writ of preliminary mandatory injunction earlier issued by
the court is hereby ordered lifted, and the contract for janitorial
maintenance services between the Fast Manpower Services and the
[L]ocal Water Utilities Administration (LWUA) shall be reinstated and be
enforceable between the parties. With costs against the plaintiff.[14]

(Emphasis and underscoring supplied)



On appeal, the Court of Appeals narrowed down the main issue to whether the
award of the contract for janitorial services to Fast Manpower was legal.[15] It,
however, passed on the failure of the trial court to cite respondents in contempt of
court in this wise:



The contract having expired by its terms on January 4, 1993, and the
same can't be extended by injunction, the defendants are therefore not
liable for contempt for they did not violate the injunction because the
defendants did not terminate the contract but it was terminated by its
own terms.[16]



By Decision of May 30, 2000,[17] the appellate court affirmed the decision of the
trial court. Hence, the Petition for Review[18] at bar faulting the appellate court of
having



I





x x x COMMITTED A SERIOUS REVERSIBLE ERROR, AMOUNTING TO
GRAVE ABUSE OF DISCRETION, IN NOT HOLDING RESPONDENTS GUILTY
OF CONTEMPT OF COURT FOR DISOBEYING THE TEMPORARY
RESTRAINING ORDER AND WRIT OF PRELIMINARY INJUNCTION ISSUED
BY BRANCH 98 OF THE REGIONAL TRIAL COURT OF QUEZON CITY.

II

x x x COMMITTED A SERIOUS REVERSIBLE ERROR, AMOUNTING TO
GRAVE ABUSE OF DISCRETION, IN AFFIRMING THE DECISION OF
BRANCH 98 OF THE REGIONAL TRIAL COURT OF QUEZON CITY DESPITE
THE SERIOUS ERRORS AND APPLICATION OF LAWS, WHICH IF NOT
RECTIFIED, WOULD CAUSE GRAVE IRREPARABLE INJURY AND DAMAGE
TO HEREIN PETITIONER.[19] (Underscoring supplied)

The first assigned error relative to the failure of the trial court as well as of the
appellate court to cite respondents in contempt of court fails.




Without passing on the propriety of the issuance of the writ of preliminary
mandatory injunction by the trial court, it bears noting that the parties agreed to
defer the resolution of the motion to cite respondents in contempt until after trial on
the merits. Since the complaint was dismissed, resolution of the motion was
rendered unnecessary. 

At all events, the appellate court or even this Court cannot, on behalf of the trial
court, cite respondents in contempt of court. Igot v. Court of Appeals, teaches:



The court that granted the preliminary injunction or temporary
restraining order preserving the status quo is vested with the power to
hear and determine the sufficiency and merit of the contempt charge.
Only the court which issued the injunction can impose a sanction
for contempt of that injunction, and a court without subject matter
jurisdiction cannot transfer the case to another court.[20](Emphasis and
underscoring supplied; italics in the original),



as does the earlier case of San Luis v. Court of Appeals:



"In whatever context it may arise, contempt of court involves the doing
of an act, or the failure to do an act, in such a manner as to create an
affront to the court and the sovereign dignity with which it is clothed. As
a matter of practical judicial administration, jurisdiction has been felt to
properly rest in only one tribunal at a time with respect to a given
controversy." Only the court which rendered the order commanding the
doing of a certain act is vested with the right to determine whether or not
the order has been complied with, or whether a sufficient reason has
been given for noncompliance, and, therefore, whether a contempt has
been committed. It is a well-established rule that the power to determine
the existence of contempt of court rests exclusively with the court
contemned. No court is authorized to punish a contempt against
another.[21] (Emphasis and underscoring supplied)





