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THIRD DIVISION
[ G.R. NO. 170092, December 06, 2006 ]

XAVIERVILLE III HOMEOWNERS ASSOCIATION, INC,,
PETITIONER, VS. XAVIERVILLE II HOMEOWNERS ASSOCIATION,
INC., RESPONDENT.

RESOLUTION
CARPIO MORALES, J.:

For consideration is a "Joint Manifestation and Motion to Dismiss based on
Compromise"ll] filed by the parties, informing that they have entered into a
Memorandum of Agreement on May 15, 2006[2] and a Supplemental Memorandum

of Agreement on July 10, 2006[3] on account of which they posit that the issues in
the present petition have been rendered moot. They thus pray for the dismissal of
the petition.

The only issue raised before this Court is one of jurisdiction, whether the complaint
for Injunction and Damages with Prayer for Preliminary Injunction and/or Temporary

Restraining Order(4] filed by petitioner before the Regional Trial Court (RTC) of
Quezon City is within its jurisdiction or of the Housing Land Use Regulatory Board
(HLURB).

Before the RTC, respondent contended that it is the HLURB which has jurisdiction
over petitioner's complaint, hence, it filed a Motion to Dismiss the same. The RTC
denied the motion.

Respondent thereupon filed a Petition for Certiorari and Prohibition with Application
for Temporary Restraining Order and/or Preliminary Injunctionl>] before the Court of

Appeals which, by August 8, 2005 Decision,[®] set aside the February 6, 2004![7]
Order of the trial court, it finding that the Verification of petitioner's Complaint
before the RTC was defective and that the case is cognizable by the HLURB.

The appellate court having denied petitioner's motion for reconsideration by its
Resolution dated October 17, 2005,[8lit filed the present Petition for Review.[°]

The petition has been submitted for decision following receipt of respondent's
Comment[10] and petitioner's Reply.[11]

Now comes the parties "Joint Manifestation and Motion to Dismiss based on

Compromise"l12] which, as priorly stated, prays for the dismissal of the petition. The
parties' prayer is granted.



