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SOFRONIO AMBAYEC, REPRESENTED BY HIS HEIRS, NAMELY:
CLEOTILDE, ENICITA, ALIA, REP. BY CRISTOPHER, SOFRINA,

MARCEDELIA, JULIETA, ROMEO, REP. BY ALMA, WILSON,
TEOFISTO, REP. BY SUSANA, CONCEPCION, FEDERICO,

DOLORES, REP. BY SABINO, GEMMA, REP. BY CONSUELO AND
CRESSA, JUAN, MARIANO, REP. BY RIZALINA AND PEDRO,

CONSTANCIA, REP. BY DIOSCORO, VICTORIO, REP. BY MARCELA
AND MARIA DINAH, MOISES, PROTUOSO, REP. BY CONRADO
AND RUDY, ALL SURNAMED AMBAYEC, PERFECTA AMBAYEC-

RAMOS, AND ASUNCION AMBAYEC-CORBOQUIL, PETITIONERS,
VS. THE HONORABLE COURT OF APPEALS, MANILA, AND THE
HEIRS OF VICENTE AND VICENTA TIONKO, NAMELY CARMEN

TIONKO-GAHOL, TOMAS TIONKO, REPRESENTED BY SOCORRO,
JOSE, VICENTE, TOMAS, JR., MARTIN PAUL, ALL SURNAMED

TIONKO, CELINA T. LOS BAÑOS, ANA SOCORRO T. LAXA, AND
GERALDINE T. DALUMPINES, NATIVIDAD TIONKO-GUTIERREZ,
REP. BY CARIDAD, MERCEDES, RAFAEL, MA. REGINA, JOSEFINA,
EMMANUEL JR., AND TERESITA, ALL SURNAMED GUTIERREZ AND

MA. JUDITH TIONKO-DELA CRUZ, REP. BY EUGENIO, MARIA
LOURDES AND RAMON, ALL SURNAMED DELA CRUZ,

RESPONDENTS.
  

DECISION

YNARES-SANTIAGO, J.:

This petition for review on certiorari under Rule 45 of the Revised Rules of Civil
Procedure assails the decision of the Court of Appeals in CA-G.R. SP No. 68993
dated March 11, 2004, which reversed and set aside the decision dated October 26,
2000 of the Department of Agrarian Reform Adjudication Board (DARAB) in Case No.
7892.

The factual antecedents are as follows:

In a complaint[1] filed before the Court of Agrarian Relations (CAR), Branch 1,
Davao City,[2] Sofronio Ambayec[3] and Damian Alicabo alleged that since 1930 and
1924, respectively, they have been tenants of the spouses Vicente and Vicenta
Tionko.

They claimed that in 1975, 13 out of the 24 hectares they have occupied and
planted with trees and crops were bulldozed by the Tionkos resulting in the
destruction of the improvements they have made.  The subject land was subdivided
and sold to various buyers, but they were not given share in the purchase price and
disturbance compensation despite demand.



In their separate answers,[4] the respondents, heirs of Vicente and Vicenta Tionko,
contended that the CAR lacks jurisdiction since the land in dispute was residential
and not agricultural.  They also denied that Ambayec and Alicabo were tenants of
their predecessors.

When Batas Pambansa Blg. 129[5] was enacted, the case was transferred to the
Regional Trial Court of Davao City, Branch XIII. The proceedings, however, was
suspended[6] pending the resolution of the administrative case before the Bureau of
Lands for annulment of title covering the area claimed by Alicabo.

Under Republic Act No. 6657,[7] Agrarian Adjudication Board has jurisdiction over
agrarian disputes; thus, CAR Case No. 3121 was transferred to the Department of
Agrarian Reform Office, Davao City, for adjudication.[8]

On October 17, 1995, respondents moved to dismiss the case on the ground that
DARAB has no jurisdiction due to the reclassification of the subject landholding as
residential on March 29, 1961, by the city council of Davao City.[9]

The Provincial Adjudicator of Davao, Mardonio L. Edica denied the motion.[10] On
July 28, 1998, Edica dismissed the case without prejudice.[11]

Petitioners[12] appealed to the DARAB which rendered a decision[13] dated October
26, 2000, the dispositive portion of which reads:

WHEREFORE, premises considered, the appealed decision dated July 28,
1998 is hereby REVERSED and SET ASIDE. A new judgment is rendered:

 

1. Declaring Plaintiff-Appellant Sofronio Ambayec and his late father
Perfecto Ambayec as bona fide agricultural tenants on the subject
property with an aggregate area of twenty four (24) hectares within Lot
No. 483, Cad 102; originally covered by OCT-No. 0-703 in the name of
Vicenta M. Tionko.

 

2.  Ordering Respondents-Appellees and all other persons claiming rights
under them to maintain Plaintiffs-Appellants in their peaceful possession
and cultivation of the remaining ten (10) hectares of the subject
property; and,

 

3. Ordering Plaintiffs-Appellants to religiously remit the landowner’s
share of the produce.

 

4.  Directing the Municipal Agrarian Reform Officer (MARO) of Davao City
where the landholding subject of controversy is situated to assist the
parties in the preparation or execution of their leasehold contract.

 

SO ORDERED.[14]
 

A motion for reconsideration[15] was filed but the same was denied.[16]
 



The Tionkos filed before the Court of Appeals a petition for certiorari which was
treated as a petition for review.[17] On March 11, 2004, the appellate court held that
Sofronio Ambayec and his heirs are not tenants of the Tionkos.

Hence the instant petition[18] on the following grounds:

I
 

THE COURT OF APPEALS ERRED IN REVERSING & SETTING ASIDE THE
DECISION OF THE DEPARTMENT OF AGRARIAN REFORM ADJUDICATION
BOARD RENDERED ON OCTOBER 26, 2000;

 

II
 

THE COURT OF APPEALS ERRED IN DECLARING THAT SOFRONIO
AMBAYEC AND HIS HEIRS ARE NOT TENANTS ON THE SUBJECT
PROPERTY;

 

III
 

THE COURT OF APPEALS FAILED TO CONSIDER THAT THE LAW
APPLICABLE IN THIS CASE IS PRESIDENTIAL DECREE NO. 27.

 
Petitioners aver that since time immemorial Sofronio Ambayec was in open and
continuous possession of the disputed land. When the land was fully cleared and
cultivated, Vicente Tionko claimed ownership over the property and forced Sofronio
to share its produce.  Sofronio acceded to the demands of Vicente because he was
rich and influential.  Upon the death of the spouses Tionko, the disputed landholding
was transferred to Maria Judith Tionko, whose husband, Salvador de la Cruz, caused
the bulldozing of the coconut trees and other fruit trees planted on the land.

 

Petitioners submitted a certification dated August 6, 1983 by Land Inspector Amil H.
Sappari of the Bureau of Lands, that Sofronio Ambayec was recognized as full
tenant of subject lot,[19] and a similar certification by the Ministry of Agrarian
Reform (MAR) Regional Director Leopoldo Serrano.[20]

 

The petition lacks merit.
 

To determine whether tenancy relationship exists, the concurrence of all the
following essential requisites must be established by substantial evidence:[21]

 
… 1) that the parties are the landowner and the tenant or agricultural
lessee; 2) that the subject matter of the relationship is an agricultural
land; 3) that there is consent between the parties to the relationship; 4)
that the purpose of the relationship is to bring about agricultural
production; 5) that there is personal cultivation on the part of the tenant
or agricultural lessee; and 6) that the harvest is shared between the
landowner and the tenant or agricultural lessee.

 
All these essential requisites are necessary to establish tenancy relationship.  Unless
a person has established his status as a de jure tenant, he is not entitled to security
of tenure nor is he covered by the Land Reform Program of the Government under



existing tenancy laws.[22]

The certifications issued by the Bureau of Lands and the MAR that Sofronio is a
recognized tenant has no probative value. The declaration of tenancy relationship in
the said certifications is a conclusion unsupported by adequate proof.  The
certification by Land Inspector Amil Sappari was issued upon the request of Sofronio
Ambayec for a survey of the land he was occupying, and not for the purpose of
determining the tenurial status of Sofronio.[23] The certification reads:

August 6, 1983
 

TO WHOM IT MAY CONCERN:
 

This is to Certify that, I have been (sic) conducted inspection and
investigation (sic) the lands occupied by Mr. Sofronio Ambaic, located at
Torres and Mabini street, infront of the Davao City High School or within
a lot No. 483, Cad-102, containing an area 731,696 square meters or
less.  For explanatory to wit: (sic)

 

1. That Mr. Sofronio Ambaic is recognized full Tenant in the said land,
since the time immemorial;

 

2. That the (sic) have been in the continous (sic) and undisturbed
possession occupation (sic) and cultivation on (sic) the said land;

 

3. As a Tenant he have (sic) never loss (sic) his hope and right to have
a share of the said land.

 

Now therefore Mr. Sofronio Ambaic be given due course.
 

   Very truly yours,
  

(Sgd.)
 AMIL H. SAPPARI

 
Land Inspector[24]

 
On the other hand, the certification issued by the MAR Regional Director provides:

 
CERTIFICATION

 

TO WHOM IT MAY CONCERN:
 

This Certify (sic) that Mr. Sofronio Ambaic, as a Tenant of Lot No. 483,
Cad-102, containing an area of 731,696 square meters more or less,
located at Poblacion, Davao City, that Mr. Ambaic, (sic) be given due
course in consonant to the letter which was certified by Land Inspector
Amil H. Sappari of the Bureau of Lands District Office No. XI-14, Davao
City.

 

(Sgd.)
 


