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EN BANC

[ G.R. Nos. 151186-95, February 13, 2004 ]

PEOPLE OF THE PHILIPPINES, APPELLEE, VS. FAUSTO FUCIO Y
MORENO, APPELLANT.




D E C I S I O N

DAVIDE JR., CJ.:

This is an automatic review of the Decision[1] dated 21 September 2001 of the
Regional Trial Court of Labo, Camarines Norte, Branch 64, convicting appellant
Fausto Fucio of nine counts of rape committed against his 10-year-old godchild
Janet B. Floranza, who had been staying with his family since she was 3 years old,
and imposing upon him the death penalty for each count of rape.

Ten informations[2] for rape were filed against Fausto on 28 June 1996, which were
docketed as Criminal Cases Nos. 96-0096 to 96-0105, inclusive.   While the
informations in Criminal Cases Nos. 96-0096 and 96-0097 specified the dates when
the rapes were allegedly committed, those in Criminal Cases Nos. 96-0098 to 96-
0105 merely mentioned the month and year.   Amended informations[3] were
thereafter filed specifying the week of the month when the alleged rapes were
perpetrated.  Except for the dates of the commission of the rapes, the informations
typically read as follows:

That on or about the first week of December 1995 in the early morning at
the house of the accused at Barangay Tigbinan, Labo, Camarines Norte,
the above-named accused in whose custody and care Janet B. Floranza
was entrusted being the godfather and with overbearing power
unlawfully, feloniously, and criminally, did then and there, commit sexual
intercourse with Janet B. Floranza, a girl below 12 years old against the
will of the latter to her damage and prejudice.[4]

After   Fausto pleaded not   guilty to each of the ten charges   of   rape at his
arraignment, trial ensued.




As culled from the testimonies of Janet B. Floranza; Dr. Marcelito B. Abas, the doctor
who examined Janet; Philip Osea, Janet’s brother-in-law; and Salvador Tugano, the
barangay captain of the place where Janet resided, the prosecution established  the
following version:




Fausto is the godfather of Janet and the father-in-law of Janet’s sister Jocelyn.  After
their father died, Jocelyn entrusted Janet, then 3 years old, to the care and custody
of Fausto.  Janet lived with the family of Fausto at their house located at Barangay
Tigbinan, Labo, Camarines Norte.[5] It was when she was already 10 years old,
specifically from September to December 1995, that she had horrible experience in
the hands of Fausto.  Thus:



(1)            On 23 September 1995, at around 3:00 p.m., Janet and Fausto’s
10-year-old daughter were taking a bath at the river in Guisican, Labo,
Camarines Norte.   Fausto followed them and directed his daughter to get
clothes at home.   Janet attempted to go after her companion, but Fausto
stopped her.  He pulled Janet to a grassy area, pushed her to the ground, and
removed her underwear.  After removing his own black shorts, he kissed Janet
on the different parts of her body and forced his sexual organ into hers, which
bled as a result thereof.   He prevented Janet from shouting by covering her
mouth and at the same time threatening to kill her.   Fausto broke off the
sexual assault when he sensed the return of his daughter.   He warned the
helpless Janet not to tell the incident to anybody, or he would kill her and her
sister.[6]

(2)                       At around 4:00 a.m. of the first week of October 1995, Fausto
entered the room where Janet and his child were sleeping.  He grabbed Janet
by the waist, removed her t-shirt, and raised her skirt up to her waistline.  He
then removed her panty, went on top of her, and inserted his penis into Janet’s
sexual organ.  Fausto warned her not to shout lest he would kill her.  He also
warned her not to tell anyone what happened.[7]

(3)            One early morning on the second week of October 1995, Janet was
awakened by the kisses of Fausto.   He removed Janet’s panty, raised her
dress, took hold of his penis, and inserted it into her sexual organ.  Her entire
body racked with pain, but he continued with the sexual molestation.  Having
satisfied his lust, Fausto once more threatened to kill her if she would report
the incident to her sister.[8]

(4)            One early morning of the last week of October 1995, Janet was
fixing her bed when Fausto told her not to finish her chore.   Janet answered
that she would still cook. Fausto, nonetheless, pulled her into the bed.  Janet’s
pleas for her “tatay” to have pity on her and to stop molesting her remained
unheeded as Fausto unrelentingly kissed her. He then inserted his penis into
her sexual organ.  Fausto, thereafter, nonchalantly reminded Janet not to tell
her sister or anybody what transpired.[9]

(5)                       At around 4:00 a.m., during the first week of November 1995,
Janet was awakened when Fausto held her hand and covered her mouth.  He
raised her skirt and removed her panty. After removing his own shorts, he put
out his penis and penetrated the sexual organ of Janet.   She was hurt, but
Fausto was not remiss in threatening her with death should she disclose the
sexual abuses.[10]

(6)            One early morning on the last week of November 1995, Janet was
awakened when Fausto kissed her face.  She was about to shout, but Fausto
was quicker in threatening to kill her should she do so.  With his victim cowed
into silence, Fausto removed Janet’s panty and his shorts.  He went on top of
Janet and put his penis into her sexual organ.   The penetration did not last
long because Fausto’s twelve-year-old son woke up.[11]

(7)            One morning during the first week of December 1995, Janet was
awakened when Fausto covered her mouth.  Afraid that Fausto might hurt her,



Janet removed her panty upon his instruction.  Thereafter, Fausto unzipped his
shorts, put out his penis, went on top of Janet, and inserted his sexual organ
into hers.  Fausto threatened Janet not to tell his wife, who was then cooking
in the kitchen.[12]

(8)            On 20 or 21 December 1995, at 4:00 a.m., Fausto held the hands
of Janet, removed Janet’s panty and his shorts, and placed his male organ
inside Janet’s private part.  Again, the lechery ended with the threat of killing
her and her sister.[13]

(9)            On the early morning of 31 December 1995, Janet was awakened
by Fausto’s kisses on her face.  Fausto then removed Janet’s pants, took hold
of his penis, and inserted it into Janet’s genitalia.  He again threatened to kill
her if she would shout or report the incident to anybody.[14]

On 27 February 1996, Janet ran away from the Fucios and sought refuge in the
house of Barangay Captain Salvador Tugano.[15] The latter, however, dutifully turned
her over the following day to her sister Emma and the latter’s husband, Philip Osea.
[16] Janet explained to Emma that she ran away from the Fucios because she could
no longer endure the lasciviousness of his godfather.  She had kept quiet about her
sexual ordeal because Fausto had menacingly threatened to kill her and her sister
should she tell anybody of his dastardly deeds.[17] Appalled, Philip reported the
matter to the military.   When military men brought Fausto to Philip’s house, Janet
pointed to him as the person who raped her.   Philip and Emma thereafter brought
Janet to the Camarines Norte Provincial Hospital for physical examination.[18] Upon
examination, Dr. Abas found old healed lacerations at 5, 6, and 7 o’clock positions
on Janet’s hymen, which could have been caused by an erect penis.[19]




The defense, for its part, presented Fausto as its lone witness. He interposed denial
and alibi. He claimed that it was physically impossible for him to be in two places at
the same time on the dates he allegedly raped Janet.   He was already in Bulacan
looking for a job on 20 September 1995.[20] Subsequently, from 24 September
1995 until 21 December 1995, he worked as a carpenter in Bulacan or at ASDEC
Builders Corporation in Tandang Sora, Quezon City.   It was only on 21 or 22
December 1995 that he went back to Labo, Camarines Norte.[21] As regards the
rape allegedly committed by him in the early morning of 31 December 1995, Fausto
maintained that he could not have done so because his family was also in the house.
[22]



After assessing the evidence before it, the trial court lent credence and weight to
the prosecution’s version of the controversy and dismissed the alibi and denial put
up by the defense for being unsubstantiated.  Thus, the trial court convicted Fausto
of nine out of the ten counts of rape and acquitted him in Criminal Case No. 96-
0097. The dispositive portion reads:



WHEREFORE, viewed from the foregoing, judgment is hereby rendered
finding accused FAUSTO FUCIO Y MORENO GUILTY beyond reasonable
doubt of the crime of NINE (9) counts of RAPE as proved and not as
charged and defined and penalized under par. 3 Art. 335 of the Revised
Penal Code in relation to Section 11 of Republic Act No. 7659 (Death



Penalty Law) and accordingly, sentencing him to suffer the supreme
penalty of DEATH in each Nine (9) separate crime of rape committed on
September 23, 1995, first week of October 1995, second week of
October 1995, last week of October 1995, first week of November 1995,
last week of November 1995, first week of December 1995, between
December 20 and 21, 1995, December 31, 1995, respectively, and to pay
the victim in the amount of P75,000.00 each for separate crime of rape
[sic] or for a total amount of P675,000.00 as moral damages pursuant to
Article 2219 (3) in relation to Art. 2217 of the New Civil Code;
P30,000.00 for each separate nine (9) crime of rape [sic] or a total of
P270,000.00 as civil indemnity and P30,000.00 each for nine (9)
separate crimes of rape [sic] or a total of P270,000.00 as exemplary
damages, and to pay the costs.[23]

Before us, Fausto asserts that the trial court erred in convicting him despite the
failure of the prosecution to prove his guilt beyond reasonable doubt. He insists that
he has proved his alibi and denial considering that he was in Quezon City when the
alleged rapes took place in Camarines Norte. Moreover, he challenges the credibility
of Janet by claiming that she filed the rape charges because he had slapped her for
stealing the proceeds of his sari-sari store.




Fausto further asserts that assuming arguendo that he is guilty, the trial court erred
in imposing the death penalty, as the informations did not allege any special
qualifying circumstance that would justify that penalty.   Moreover, the trial court
failed to state the specific factual bases for convicting him.




For its part, the Office of the Solicitor General (OSG) seeks the affirmance of the
judgment of conviction but agrees with Fausto that the death penalty should not
have been imposed.   It opines that the informations indeed are bereft of any
allegation of a special qualifying circumstance that would qualify the rape charges.
It, therefore, recommended the reduction of Fausto’s sentence to reclusion perpetua
for each count of rape.  It also further recommended that the trial court’s awards of
P30,000 as civil indemnity be increased to P50,000; the amount of P75,000 as
moral damages be decreased to P50,000; and the amount of P30,000 as exemplary
damages be reduced to P20,000 for each of the nine counts of rape in accordance
with current jurisprudence.[24]




It is doctrinally settled that the factual findings on the credibility of witnesses are
accorded great weight and respect and will not be disturbed on appeal.[25] This is so
because the trial court has the advantage of observing the witnesses while they are
on the witness stand.  The rule admits of exceptions, as where there exists a fact or
circumstance of weight and influence that has been ignored or misconstrued by the
court, or where the trial court has acted arbitrarily in its appreciation of facts.[26]

None, however, exists in the case at bar.



A thorough review of the records convinces us that the trial court did not err in
convicting Fausto of the nine counts of rape.   The fact of statutory rapes, i.e., the
carnal knowledge of a woman under twelve years of age, has been indubitably
established and corroborated by the medical findings of Dr. Abas.[27] The records
glaringly speak of Janet’s candid, straightforward, and sincere testimony thereon.
The veracity of her story of defloration and her credibility as a witness have been


