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MARCELINA VENZON, PETITIONER, VS. SPS. SANTOS AND
GLORIA JUAN, DEPUTY SHERIFF VINCENT F. SUGUI AND THE

REGISTER OF DEEDS OF VALENZUELA, RESPONDENTS.
  

D E C I S I O N

TINGA, J,:

Before the sale of property on execution, the Rules of Court[1] require notices to be
sent to the judgment debtor and to be posted in public places. In case of real
property with an assessed value exceeding P50,000.00, publication of the notice is
also compulsory. The sale of property on execution that does not conform to the
requirements of notice and publication is void.[2]

While the Court finds that petitioner failed to prove by a preponderance of evidence
her assertion that said requirements were not complied with, respondents’
knowledge of petitioner’s claim warrants the granting of the petition.

Petitioner Marcelina Venzon is the possessor of the Lot 12, Block 3 of the
Encarnacion Gonzales Subdivision, Barrio Canumay, Valenzuela, Metro Manila, since
1961 by virtue of a contract to sell executed between her and Encarnacion Gonzales.

On July 25, 1989, in Civil Case No. C-9665, Branch 126 of the Regional Trial Court
(RTC) of Caloocan City rendered a money judgment in favor of private respondent
spouses Santos and Gloria Juan against spouses Benjamin and Encarnacion
Gonzales. Subsequently, the court issued a writ of execution directing the sheriff to
satisfy the judgment.

On October 25, 1990, respondent spouses caused a notice of attachment/levy to be
annotated as Entry No. 24967 at the back of Transfer Certificate of Title (TCT) No.
(39674) T-613344, covering said Lot 12, Block 3. On March 30, 1992, the property
was sold at public auction with respondent spouses as the highest bidders. A
certificate of sale was issued in their favor on April 20, 1992.

On August 13, 1992, petitioner filed an adverse claim, Entry No. 37879, over the
same property. On December 29, 1993, petitioner instituted a Complaint for
Annulment of the sheriff’ sale, as well as the certificate of sale in favor of
respondent spouses, with the RTC of Caloocan City, which case was assigned to
Branch 131 thereof. Named defendants in the Complaint were the spouses Juan,
Deputy Sheriff Vincent F. Sugui and the Register of Deeds of Valenzuela.

Simultaneous with the complaint, petitioner filed an action for specific performance
and damages with the Housing and Land Use Regulatory Board (HLURB) against
spouses Benjamin and Encarnacion Gonzales to compel the latter to execute a deed



of conveyance over the property in petitioner’s name. Petitioner alleged that she and
Gonzales executed a contract to sell in 1961 but, despite petitioner’s willingness to
complete her last installment, the latter refused to accept payment.

On November 4, 1994, the Caloocan RTC, Branch 131, rendered a Decision in
petitioner’s favor. The trial court found meritorious the allegation of petitioner that
she had no knowledge of the auction sale. It held that while petitioner was not
entitled to personal notice of the auction sale since she was not the registered
owner of the subject property, good faith demanded that respondent spouses, who
were allegedly aware of petitioner’s purported right to the property, inform the latter
of the impending auction sale. The trial court also faulted respondent spouses for
failing to present the sheriff as witness or any document to attest to the compliance
with the notices required for a valid auction sale.

Respondent spouses elevated the case to the Court of Appeals, which, in its Decision
dated February 14, 1997, set aside the Decision of the RTC. The Court of Appeals
held, inter alia, that the Rules of Court require only notice of the auction sale to the
judgment debtor, Encarnacion Gonzales, not to Marcelina Venzon, a mere possessor
of the property. Petitioner also failed to overcome the presumption of regularity of
performance in favor of the sheriff.

The Court of Appeals also found petitioner guilty of laches, having slept on her
rights for more than three years. The notice of levy was annotated at the back of
the TCT No. (39674) T-61344 on October 25, 1990. Petitioner filed the complaint for
annulment of the sheriff’s sale and certificate of sale on December 29, 1993.

Petitioner is now before this Court seeking the reversal of the adverse Decision of
the Court of Appeals and the reinstatement of the Decision of the RTC.[3]

Prior to the revision of the Rules of Civil Procedure in 1997, Section 18, Rule 39[4]

thereof read as follows:

SEC. 18. Notice of sale of property on execution. – Before the sale of
property on execution, notice thereof must be given as follows:

 

(a) In case of perishable property, by posting written notice of the time
and place of the sale in three public places in the municipality or city
where the sale is to take place, for such time as may be reasonable,
considering the character and condition of the property.

 

. . . .
 

(c ) In case of real property, by posting for twenty (20) days in three
public places in the municipality or city where the property is situated, a
similar notice particularly describing the property and stating also where
the property is to be sold, and, if the assessed value of the property
exceeds fifty thousand pesos (P50,000.00), by publishing a copy of the
notice once a week for two consecutive weeks in some newspaper
published or having general circulation in the province, if there be one. If
there are newspapers published in the province in English and/or Filipino,
then the publication shall be made in one such newspaper.

 



(d) In all cases, written notice of the sale shall be given to the judgment
debtor.

The purpose of the posting (and the publication) of the notice under Section 18 (c)
is to let the public know of the sale to the end that the best price or a better bid
may be made possible to minimize prejudice to the judgment debtor.[5]

 

As the plaintiff claiming lack of notice of the auction sale was posted and published
in accordance with Section 18 (c), it behooved petitioner to prove such allegation.
Whoever asserts a right dependent for its existence upon a negative, must establish
the truth of the negative by a preponderance of the evidence.[6] This must be the
rule, or it must follow that rights, of which a negative forms an essential element,
may be enforced without proof.[7] Thus, whenever the petitioner’s right depends
upon the truth of a negative, upon him is cast the onus probandi, except in cases
where the matter is peculiarly within the knowledge of the adverse party.[8]

 

It was error, therefore, for the trial court to hold that:
 

Defendants did not present evidence to rebut the “no notice allegation of
the plaintiff. Although in the defendant spouses’ pre-trial brief, there is
that general allegation that the auction sale was made in accordance with
law, however, there is no showing in the record that the requirements
with respect to publication/posting of notices were complied with by the
defendants.

 

Deliberating on the absence of notice, the fact that the plaintiff did not
come to know that Lot 12 was being subjected to an auction sale proves
two things: one, that no notice was posted in the place where the
property is located [and, two, that] there was no auction sale that took
place on March 30, 1992 ….

 

Further, the defendants, particularly defendant sheriff, who is the most
competent person to testify that a written notice of sale was made and
posted in accordance with law, was not presented to the witness stand.
Neither was a document presented like Sheriff’s Certificate of Posting to
attest to the fact that a written notice of sale was posted before the
property was allegedly sold at public auction. In fact, the record is silent
as (to) where the auction sale was conducted.[9]

 
By ruling in the foregoing manner, the trial court incorrectly shifted the plaintiff’s
burden of proof to the defendants. It is true that the fact of posting and publication
of the notices is a matter “peculiarly within the knowledge” of the Deputy Sheriff.
However, the trial court did not acquire jurisdiction over him, as he was not served
with summons. At the time of the filing of the complaint, he was “no longer
connected” with the Caloocan RTC, Branch 126, which issued the writ of execution.
[10] Hence, he could not testify in his own behalf.

 

It cannot be said that the fact of posting and publication is peculiarly within the
knowledge of respondent spouses. The duty imposed by Section 18 (c) is reposed
upon the sheriff, who is charged with the enforcement of the writ.[11] Respondent
spouses had a right to presume that he had regularly performed his duty.[12] It was



not incumbent upon them to present him as a witness for, in the absence of the
sheriff, the burden to prove lack of posting and publication remained with petitioner.

Petitioner utterly failed to meet her burden. Other than her bare testimony that she
did not have knowledge of the impending auction sale, petitioner did not present
any evidence that notices of the sale were not posted and published. Petitioner could
have taken pains to find the sheriff and present him as a hostile witness, but did not
do so. In the absence of clear and convincing evidence to the contrary, that
presumption prevails.

Petitioner is not entitled to notice of the sale under Section 18 (d), which plainly
requires notice only to the judgment debtor, who, by such notice, is given the
opportunity to prevent the sale by paying the judgment debt sought to be enforced
and the costs which may have been incurred pursuant to Section 20 of Rule 39.[13]

As the Court of Appeals pointed out, the judgment debtor is not petitioner, but
Encarnacion Gonzales. Since petitioner had no right to said notice, no cause of
action could arise from the lack of service thereof to her.

The levy on execution by respondent spouses, the judgment creditors in Civil Case
No. C-9665, created a lien in their favor over the right, title and interest of the
judgment debtor, Encarnacion Gonzales, in said property at the time of the levy
subject, however, to liens or encumbrances then existing.[14] The purchaser at the
execution sale acquires only such right or interest as the judgment debtor had on
the property at the execution sale.[15] At the time of the levy on execution, there
was yet no annotation of petitioner’s adverse claim appearing at the back of TCT No.
(39674) T-613344; indeed, the adverse claim was filed only after the auction sale of
the property.

The rule is that it is the act of registration that operates to convey registered land or
affect title thereto – registration in a public registry creates constructive notice to
the whole world.[16] In the absence of registration, third persons cannot be charged
with constructive notice of dealings involving registered land. Thus, a person
dealing with registered land may safely rely on the correctness of the certificate of
title issued therefor and the law will in no way oblige him to go behind the certificate
to determine the condition of the property.[17]

Nevertheless, it is also settled that a purchaser cannot close his eyes to facts that
should put a reasonable man on his guard, and then claim that he acted in good
faith under the belief that there was no defect in the title of the vendor.[18]

The Petition in this case alleges that:

6. The petitioner had been in possession of the property since the time
of the execution of the contract to sell in 1961. She even
constructed a fence thereon with the help of her son, her daughter-
in-law, and also of her neighbors – in the person of none other than
the respondent-spouses JUAN.

 

7. The respondent-spouses who were neighbors of the petitioner had
actual knowledge of the interest of the latter over the lot in


