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THIRD DIVISION

[ G.R. No. 144156, March 20, 2003 ]

PEOPLE OF THE PHILIPPINES, APPELLEE, VS. PAQUITO ROMERO
ALIAS “ADA,” APPELLANT.

DECISION

CORONA, J.:

Before us on appeal is the decision[!] of the Regional Trial Court of Romblon, Branch
81, in Criminal Case No. 2158, finding herein appellant, Paquito Romero, alias “Ada,”
guilty of the crime of murder and sentencing him to suffer the penalty of reclusion
perpetua and to indemnify the heirs of the victim, Augusto Ruba, in the amount of
£50,000.

On May 25, 1999, the appellant, Paquito Romero alias “"Ada,” was charged with the
crime of murder of Augusto Ruba in an Information which reads:

UNDERSIGNED accuses PAQUITO ROMERO, a.k.a. “Ada,” of the heinous
crime of MURDER as penalized under Republic Act 7659, committed as
follows:

That on or about the 18th day of March, 1999, at around 8:00 o’clock in
the evening, in sitio Libo-o, barangay Taclobo, municipality of San
Fernando, province of Romblon, Philippines, and within the jurisdiction of
this Honorable Court, the said accused, with intent to kill, did then and
there, by means of treachery and with evident premeditation, willfully,
unlawfully and feloniously attack, assault and strike with a blunt
instrument one AUGUSTO RUBA, inflicting upon the latter mortal injury
on his head which caused his death.

CONTRARY TO LAW.[2]

When arraigned on July 27, 1999, appellant Romero, assisted by counsel, pleaded
“not guilty” to the charge of murder. However, on August 26, 1999, the appellant
proposed to change his plea of not guilty to the charge of murder to a plea of guilty
to the lesser offense of homicide. After both parties agreed on the conditions for the
new plea, the trial court issued an order, the pertinent portion of which reads as
follows:

XXX XXX XX

When this case was called for initial reception of evidence for the
prosecution, the accused Paquito Romero, a.k.a. “Ada”, assisted by PDO
Atty. Cesar M. Madrona, withdrew his earlier plea of not guilty to the
charge of murder and when the accused was re-arraigned, he pleaded
guilty to the lesser offense of homicide which the prosecution accepted



without objection with the following conditions: (1) that there will be no
modifying circumstances; (2) that the father of the deceased shall be
reimbursed for his actual expenses in the total sum of £30,000.00 aside
from his liability for P50,000.00 as civil indemnity for the death of his
victim; and (3) that the Court shall take into consideration the penalty of
prision mayor or six (6) years and one (1) day to twelve (12) years as
recommended by trial prosecutor Joel A. Sy.

WHEREFORE, in view of the foregoing, this case is deemed submitted for
decision.

Before the trial court rendered a decision, the prosecution, on August 30, 1999,
moved for the re-opening of the case on the ground that the appellant violated one
of the above conditions when he refused to pay the amount of £30,000 to the father
of the victim. Instead, the appellant proposed to pay the lesser amount of £20,000,
conditioned on his being set free upon payment thereof. The trial court granted the

motion of the prosecution and ordered the commencement of trial.[3]

The prosecution presented its first witness, Rodolfo Moreno. According to Moreno, at
around past 5:00 p.m. of March 18, 1999, he was drinking tuba with the victim,
Augusto Ruba, in his home in Barangay Taclobo, San Fernando, Romblon. At about
7:00 p.m., they went to the house of the brother of the appellant, Edresito “Kito”
Romero, where the three of them drank several bottles of beer and gin. At this
point, the appellant arrived and drank two bottles of beer before he decided to
leave. Not long after, Moreno and the victim also left and proceeded to the trail

leading to the national road.[*]

At about 8:00 p.m., while they were walking along the national road, Moreno and
the victim saw herein appellant Romero in a squatting position. His left hand was at
his back while his right hand was on his side with his fist slightly clenched. In that
position, appellant looked as if he was preparing to lunge at the victim. Moreno
clearly saw appellant due to the illumination coming from the fluorescent light from

the post which was only two meters from the appellant.[5] Smiling, the victim told
Moreno to walk behind him.[®] As the victim passed, the appellant suddenly stood

up and struck him at the back of the head with an air pump.[7] After being hit, the
victim fell frontally to the ground (“sumubsob”). Moreno ran to his house and hid
there. At about 5:00 a.m. of March 19, 1999, he went to the house of Climaco Ruba,

the father of the victim, and related what happened to his son.[8]

SPO1 Jesus Protacio Meneses testified that he was the officer assigned to investigate
the crime. He went to the hospital on March 25, 1999 and conferred with the
victim’s attending physician, Dr. Ramon Villanueva, who informed him that the
victim’s condition was critical. SPO1 Meneses then checked on the victim who was
still conscious. Dr. Villanueva asked Romero to extend his tongue to determine if he
could comprehend instructions. The victim responded by extending his tongue three
times. Meneses asked his name in the presence of Corazon Junsay (the victim’s
sister) and Dr. Villanueva. The victim answered although he was short of breath.
Meneses then asked for the name of the person who hit him and the victim replied
that it was Paquito “Ada” Romero.

SPO1 Meneses reduced the questions and answers into writing and had the



document[®] thumbmarked by the victim and signed by him, with Junsay and Dr.
Villanueva as witnesses. He noticed that the victim was already in serious condition

at that time and his relatives told Meneses that he was dying.[10]

Corazon Junsay testified that they went to the scene of the crime and found her
brother lying on the ground. They brought him to the district hospital of Cajidiocan
where she asked the name of the person who struck him. She initially mentioned
the names “Rodolfo Moreno” and “Edresito Romero” but the victim merely stared at
her. When she mentioned the name “Ada,” her brother reacted with clenched fists.
She mentioned the names of Edresito and Paquito "Ada” Romero because, five years
before that, they accused her brother, the victim herein, of attempting to sexually

assault the wife of appellant Paquito Romero.[11]

Junsay further testified that the victim was married and had a child. However, due to
his wife’s mental sickness, Junsay attended to the victim after the incident and took
care of the funeral and burial expenses after he died. Junsay confirmed that she was
present when the ante-mortem statement of the victim was taken and identified her

signature as a witness.[12]

Dr. Villanueva testified on the nature of the injury of the victim and the cause of his

death. Affirming his findings in the medico-legal certificate,[13] Dr. Villanueva stated
that the fatal injury on the occipital portion of the victim’s head could have been
caused by a hard and blunt object, possibly an air pump. He confirmed his presence

when SPO1 Meneses took the victim’s ante-mortem statement.[14]

SPO3 Giovanni Rico and Climaco Ruba also testified on the circumstances after the
victim died.

On March 16, 2000, appellant filed a motion to dismiss the case on the ground of
double jeopardy. This was, however, denied by the trial court in an Order dated
March 20, 2000, thus:

ORDER

Acting on the motion to dismiss, dated March 16, 2000, and on the oral
arguments by trial prosecutor Joel A. Sy, the said motion is utterly
without merit. Section 7, Rule 117 of the Revised Rules of Court and the
elements cited by the movant which must be present in the first case
would point to the utter lack of merit of this motion to dismiss. Under
letter (d), the accused must be convicted or acquitted or the case was
dismissed without his express consent which element is lacking in this
case. To the surprise of the Court, however, the accused, through
counsel, would claim that the order, dated August 26, 1999 (page 25 of
record), shows his conviction. That this is not a conviction of the accused
it too obvious to elaborate.

WHEREFORE, the motion to dismiss, dated March 16, 2000, is denied for
lack of merit. Let the continuation of the reception of evidence for the
prosecution be heard as previously scheduled tomorrow at 8:30 o’ clock
in the morning to give time for the accused to prepare for the
continuation of trial. The accused, public prosecutor and counsel for the



accused are notified in open Court.

SO ORDERED. [15]

Appellant interposed the defense of alibi. He claimed that, on March 18, 1999, at
around 7:00 p.m., he was in his house. Subsequently, he went to the house of his
brother Edresito “Kito” Romero to buy cigarettes, two bottles of coke and two tablets
of medicine for his sick children. In Kito’s house, he met Rodolfo Moreno, the victim
and his brother who were drinking gin and beer. Victim Augusto Ruba drank gin
while Moreno drank beer. He stayed there for 15 minutes and consumed two bottles
of beer after which he went home to attend to his sick children. He did not leave his

residence until the next morning.[16]

On cross examination, he testified that his house was only eight meters from that of
his brother. Hence, even before he left for his brother’s house that evening, he

already knew that the victim and Moreno were there.[17]

Porferio Morteria, Barangay Captain of Barangay Taclobo, San Fernando, Romblon,
testified that it was Rodolfo Moreno, and not the appellant, who killed the victim. He
was at the dancing hall with the chief of police when they were told that the victim
was lying prostrate on the national road. When he arrived at the crime scene, he
saw the unconscious victim with his legs stretched apart in the middle of the

national road. The victim was 100 meters away from the nearest lighted post.[18]
Climaco Ruba and Corazon Junsay were crying aloud. They asked that Rodolfo
Moreno be arrested inasmuch as, being the last person with the victim, Moreno was
probably the one who struck him. Consequently, defense witness Morteria, together
with the chief of police, including three policemen and a barangay tanod, went to
the house of Rodolfo Moreno. However, Moreno’s father told them that he already
transferred residence. Through the help of Corazon Junsay, they reached Moreno’s

house and he agreed to be investigated at the police station!1°]

On March 22, 1999, at about 3:00 p.m., Moreno told Morteria that the family of the
victim would no longer pursue the case against him inasmuch as they could not get
anything from him. Instead, they instructed him on what to say and to point to the
appellant as the person who struck the victim. The heirs of the victim wanted to
collect from the appellant four carabaos and R30,000. They offered to share with

Moreno the amount that could be collected if he testified against the appellant.[20]

Jimmy Vicente, a barangay tanod, corroborated the testimony of Morteria on
material points.[21]

On June 8, 2001, the trial court rendered a decision, the dispositive portion of which
reads:

WHEREFORE, this Court finds accused PAQUITO ROMERO, aka "“Ada”,
GUILTY beyond reasonable doubt of the crime of Murder under the
Information, dated May 25, 1999, and hereby sentences him to reclusion
perpetua, to indemnify the heirs of the victim, Augusto Ruba, in the
amount of £P50,000.00 and to pay the costs.

The preventive imprisonment which the accused had undergone shall be



