451 Phil. 869

THIRD DIVISION

[ G.R. No. 148327, June 12, 2003 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
RENATO DESALISA Y PAYOS (AT LARGE) AND ROMEO DESALISA
Y PAYOS, ACCUSED,

ROMEO DESALISA Y PAYOS, ACCUSED-APPELLANT.

DECISION

PUNO, 1.:

One usual drinking spree on the night of July 7, 1996 in Carmona, Cavite turned into
a bloody mess for Richard Oracion, a 40-year-old construction worker who bled to
his untimely death due to multiple stab wounds.

On review is the Decisionl!l! of the Regional Trial Court of Bacoor, Cavite in Crim.
Case No. B-97-33, dated April 30, 1999, finding appellant Romeo Desalisa y Payos
guilty beyond reasonable doubt of the crime of murder, and imposing upon him the
penalty of imprisonment of reclusion perpetua.

In an Information[2] dated January 13, 1997, accused Renato Desalisa y Payos and
Romeo Desalisa y Payos were charged with the crime of Murder, committed as
follows:

That on or about July 7, 1996 in the Municipality of Carmona, Province of
Cavite, Philippines and within the jurisdiction of this Honorable Court, the
above-named accused, then armed with a bolo, conspiring, confederating
and mutually helping one another, with intent to kill, with treachery and
evident premeditation and taking advantage of superior strength, did
then and there willfully, unlawfully and feloniously, attack, assault and
stab one RICHARD ORACION y LOPEZ with the use of said bolo, thereby
inflicting upon the latter multiple stab wounds on the different parts of
his body which caused his instantaneous death, to the damage and
prejudice of the heirs of said Richard Oracion.

CONTRARY TO LAW.

Appellant Romeo Desalisa y Payos pleaded not guilty to the offense charged and was
tried for the crime of murder, while co-accused Renato Desalisa y Payos remained
at-large throughout the duration of the trial.

Accused Renato Desalisa and Romeo Desalisa are brothers. The victim Richard
Oracion is their neighbor at Silverio, Cabilang Baybay, Carmona, Cavite.

The evidence for the prosecution shows that at around 5:50 p.m. of July 7, 1996,



the victim and some of his co-workers, including accused Renato and one named
Teddy had a drinking spree in front of the victim's house at the Silverio Compound,
Cabilang Baybay, Carmona, Cavite. Later, the victim escorted Teddy to the latter's
home nearby. Renato followed suit. Ladella, the victim's wife, also joined them at
Teddy's house where the drinking continued. While drinking, the victim and Renato
had a heated exchange of words regarding each other's capability to do each other's

job, they being co-workers at the Fil-Estate.[3] Before the argument could turn for
the worse, Renato went home. In his mother's house, he called Madge Oracion, the
victim's son, on the pretext that he would place his bet in a numbers game called
"ending." Once Madge was inside the house, Renato did not place any bet. Instead,
he twisted Madge's arm who managed to free himself from Renato's grip.
Immediately, Madge reported to the victim the incident. Enraged, the victim with
his wife rushed to Renato's mother's house and confronted Renato. Armed with a
bladed weapon, Renato suddenly came out of the house and stabbed the victim in
the stomach. A few moments later, accused Romeo joined the fray and stabbed the

victim at his back.[%]

Severely injured, the victim ran away but was followed by Renato and Romeo who
continued hitting him with their weapons. Ladella who rushed to the help of her
husband was likewise hacked by Romeo, hitting her between her eyes and on her

right hand.[>] As Romeo was poised to hit Ladella again, she ran for safety and

found refuge in the house of a certain Shirley,[®] thus leaving the helpless victim to
the mercy of Renato and Romeo. They were later joined by another brother Ramon

who continued ganging up on him.[7!

Ladella shouted for help but nobody came to her aid. She looked for her husband as
she lost sight of him when she ran away. She found him later sprawled on the

ground behind their house.[8] Someone helped her bring her husband to the
Pagamutang Bayan in Carmona where he was pronounced dead on arrival.[°]

Dr. Erwin Escal who conducted the post-mortem examination on the body of Richard
testified that the victim died due to hypovolemic shock secondary to multiple stab
wounds. The victim suffered from blood loss caused by the stab wounds which
produced the shock that led to his death. The multiple stab wounds and hacking
wounds caused the fatal injuries sustained by the victim, especially those that
penetrated his abdominal cavity, liver, intestines and their blood vessels. He
deduced that two different instruments, a bolo and a knife, were used in inflicting
the blows, judging from the size, shape and depth of the wounds sustained. He also
called as "defense wounds" those found in the upper extremities of the victim, i.e.,
palm and forearms, and opined that these came from a frontal attack and the

victim's parrying of the blows of the assailant. The autopsy report!19] by Dr. Escal,
dated July 8, 1996, reveals that the victim sustained one abrasion and 21 stab

wounds inflicted through the use of bladed weapons.[11]
The defense presents a different version, which is as follows:

Guadalupe Payos Desalisa, mother of the accused, was inside her house with her
son Renato. Richard and his wife Ladella, together with their son Madge, suddenly
appeared and were shouting. Guadalupe, followed by Renato, met Richard at the
door. In an instant, Richard drew a bolo from his back and thrusted the same



towards Renato. To prevent his mother from being hit, Renato pushed her but her
head hit a chair and she lost consciousness.[12]

At that same time, appellant Romeo was in his own house attending to their children
when he heard shouts coming from the outside. He went outside and saw Renato
and Richard arguing in front of his mother's house. With his wife Myrna, they
immediately proceeded to his mother's house. On their way, they met Pedro Diaz
alias "Payat," brother of Ladella, together with a certain Egay. As Diaz and Romeo
drew near, Diaz swung his bolo towards Romeo who was able to wrest the same
from Diaz. Romeo threw the bolo in his yard, and proceeded to his mother's house.
Upon reaching and finding no one in his mother's house, Romeo and his wife went
back home. Romeo was later arrested at around 7:00 p.m., that same evening of

July 7, 1996.[13]

The defense assails the trial court's judgment of conviction. It argues that there
were two (2) incidents that simultaneously occurred on July 7, 1996 at Silvestre
Compound, Cabilang Baybay, Carmona, Cavite, at about 6:30 p.m. The first is the
killing of Richard Oracion allegedly committed by accused Renato Desalisa who
remains at-large as of the conclusion of the trial, and second is the altercation
between accused-appellant Romeo Desalisa and Pedro Diaz. The defense submits
that accused-appellant did not participate in the killing of Richard Oracion because

at nearly that same time, he was defending himself from Pedro Diaz.[14]

The Solicitor General, on the other hand, counters that accused-appellant Romeo
Desalisa's guilt has been sufficiently established by the positive testimony of two (2)
eyewitnesses. These two (2) eyewitnesses are the victim's wife Ladella Oracion and

their son, Madge Oracion.[15]

Appellant Romeo Desalisa's defense is that of denial. In support of his defense, he
alleged that he was inside his house when the incident happened. He said he was
then preparing milk for his children when he heard noises coming from outside his
house. He immediately went out of the house and proceeded to his mother's house
where he saw Renato and Richard engaged in an argument at the front door. While
on his way to his mother's house, Pedro Diaz blocked his path and attempted to
hack him with a bolo. He wrestled the bolo away from Diaz and threw it in his yard
and proceeded to his mother's house. Nobody was there when he reached it.

This Court has consistently held that positive identification cannot be overcome by

alibi and denial.[1®] In the case at bar, two (2) relatives of the victim, namely his
wife Ladella and his son Madge, have positively identified appellant Romeo and
accused Renato as the ones who attacked, hacked and stabbed the hapless victim to
death. No evidence was presented showing ill-motive on the part of Ladella and her
son to point to Romeo as one of the perpetrators of the crime charged. In the
absence of a proof of improper motive, their testimonies are not affected by their

relationship to the victim.[17] Relationship of the prosecution witnesses to the victim
does not necessarily categorize the former as biased and interested and thus tarnish

their testimonies.[18] In fact, the witnesses' relationship to the victim makes their
testimonies even more reliable. It is highly doubtful that the wife and son of the
victim would aid in the prosecution of the appellant simply because they wanted
someone, i.e., anyone, to answer for the murder of their loved one. Indeed, it can



