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THIRD DIVISION

[ G. R. No. 153885, September 24, 2003 ]

LEPANTO CONSOLIDATED MINING COMPANY, PETITIONER, VS.
WMC RESOURCES INTERNATIONAL PTY. LTD., AND WMC

(PHILIPPINES), INC., RESPONDENTS. 




[G. R. NO. 156214] 




LEPANTO CONSOLIDATED MINING COMPANY, PETITIONER, VS.
WMC RESOURCES INTERNATIONAL PTY. LTD., WMC

(PHILIPPINES), INC., SOUTHCOT MINING CORPORATION,
TAMPAKAN MINING CORPORATION AND SAGITTARIUS MINES,

INC., RESPONDENTS. 




D E C I S I O N

CARPIO MORALES, J.:

Elevated to this Court are twin petitions for review on certiorari under Rule 45 of the
Rules of Court which involve substantially the same parties and the same subject
matter, hence, have been consolidated.

The first case, G. R. No. 153885, is an appeal from the Court of Appeals Decision of
February 22, 2002 in CA-G.R. Sp No. 65496, "WMC Resources Int'l. Pty. Ltd., and
WMC (Philippines), Inc. v. Hon. Francisco B. Ibay, in his capacity as Presiding Judge,
Regional Trial Court of Makati City, Branch 135 and Lepanto Consolidated Mining
Company," and Resolution of June 6, 2002 denying reconsideration of said decision.

The second case, G. R. No. 156214, is an appeal from the Regional Trial Court (RTC)
of Makati City, Branch 135 Orders dated September 9, 2002 and November 22,
2002 dismissing Civil Case No. 01-087, "Lepanto Consolidated Mining Company v.
"WMC Resources Int'l. Pty. Ltd., and WMC (Philippines), Inc., Southcot Mining
Corporation, Tampakan Mining Corporation and Sagittarius Mines, Inc."

The antecedents of the cases are as follows:

In a contract denominated as "Tampakan Option Agreement" dated April 25, 1991,
[1] WMC Resources International Pty. Ltd. (WMC), "a wholly owned subsidiary of
Western Mining Corporation Holdings Limited, a publicly listed major Australian
mining and exploration company," through its local subsidiary Western Mining
Corporation (Philippines), Inc. (WMCP), a corporation organized under Philippine
laws, acquired the mining claims in Tampakan, South Cotabato of Southcot Mining
Corporation, Tampakan Mining Corporation, and Sagittarius Mines, Inc. (Tampakan
Companies).

The "Tampakan Option Agreement" was amended by subsequent agreements



including Amendatory Agreement dated July 15, 1994[2] under which the Tampakan
Companies were given preferential option to acquire the shares of WMC in WMCP
and Hillcrest Inc. in the event it (WMC) decided to sell them.

On March 22, 1995, then President Ramos on behalf of the Republic of the
Philippines, entered into a Financial and Technical Assistance Agreement (FTAA)[3]

with WMCP for the large scale exploration, development and commercial exploitation
of mineral resources in 99,387 hectares of lands in South Cotabato, Sultan Kudarat,
Davao Del Sur and North Kotabato.

On July 12, 2000, WMC, by a Sale and Purchase Agreement,[4] sold to herein
petitioner Lepanto Consolidated Mining Company its shares of stock in WMCP and
Hillcrest, Inc. for $10,000,000.00.   The sale was subject to certain conditions
including the Tampakan Companies' failure to accept WMCP's offer to sell the same
shares, under the companies' right of first refusal provided for in the "Tampakan
Option Agreement" and its amendments.

By letter of July 13, 2000,[5] WMCP tendered to the Tampakan Companies its offer
for the latter to purchase WMC's shares of stock in it (WMCP) and Hillcrest, Inc.

In the meantime or by letter of August 28, 2000,[6] petitioner requested the
approval by the Department of Environment and Natural Resources (DENR)
Secretary of the transfer to and acquisition by it of WMCP's FTAA on account of its
(petitioner's) purchase of WMC's shares of stock in WMCP, which approval of transfer
was required in the FTAA agreement forged between then President Ramos and
WMCP.

As the Tampakan Companies later availed of their preferential right under the
"Tampakan Option Agreement,"[7] a Sale and Purchase Agreement[8] was concluded
on October 6, 2000 between WMC and the Tampakan Companies over the same
shares of stock priorly purchased by petitioner.

On October 12, 2000, the Tampakan Companies notified the Director of the Mines
and Geosciences Bureau (MGB) of the DENR of the exercise of their preemptive right
to buy WMC's equity in WMCP and Hillcrest, Inc., seeking at the same time the MGB
Director's formal expression of support for the stock transfer transaction.[9]

Petitioner, getting wind of the Sale and Purchase Agreement between WMC and
Tampakan Companies, wrote, by letter of October 13, 2000,[10] the DENR Secretary
about the invalidity of said agreement and reiterated its request for the approval of
its acquisition of the disputed shares.  The MGB accordingly informed the Tampakan
Companies of petitioner's position on the matter and required the submission of a
comment thereto.[11]

WMCP and WMC, respondents herein, by letters to the MGB, proffered their side. 
Several other letters or position papers were filed by the parties with the MGB or the
DENR.

The Tampakan Companies later opted to acquire the disputed shares of stock
through Sagittarius Mines, Inc. WMC and Tampakan Companies thus entered into a



Sale and Purchase Agreement dated January 10, 2001[12] which paved the way for
the forging of two deeds of absolute sale of the shares of stock, those of WMC in
WMCP and in Hillcrest, Inc., both in favor of Sagittarius Mines, Inc.[13]

On January 22, 2001, petitioner filed before the Makati RTC a complaint against
herein respondents WMC, WMCP, and the three corporations comprising the
Tampakan Companies, for specific performance, annulment of contracts, contractual
interference and injunction (Civil Case No. 01-087).  The suit principally sought the
enforcement of the July 12, 2000 Sale and Purchase Agreement between petitioner
and WMC and the consequent nullification of the latter's agreements with the
Tampakan Companies.

Therein defendants-herein respondents filed before the Makati RTC a Joint Motion to
Dismiss[14] petitioner's complaint on the ground that the court was without
jurisdiction over the subject matter of the case; that petitioner's complaint had no
cause of action; that petitioner was guilty of forum shopping due to the pendency of
its claim with the MGB; and that petitioner also failed to exhaust administrative
remedies.

Branch 135 of the Makati RTC denied herein respondents' Motion to Dismiss as it did
respondents' Motion for Reconsideration.[15] Hence, respondents lodged on July 6,
2001 a special civil action for certiorari and prohibition[16] (CA-G.R. SP No. 65496)
with the Court of Appeals which was granted by February 22, 2002 Decision,[17] the
dispositive part of which reads:

WHEREFORE, the petition for certiorari is hereby GRANTED.  The assailed
Order dated March 21, 2001 and May 2, 2001 are hereby declared null
and void and SET ASIDE.   Respondent court is directed to desist from
proceeding with Civil Case No. 01-087 and to dismiss the same on
ground of forum shopping committed by private respondent. 
(Underscoring supplied)



Petitioner's motion for reconsideration of the appellate court's judgment was denied
by Resolution of June 6, 2002,[18] hence, it filed on June 28, 2002 a petition for
review on certiorari[19] before this Court (G.R. No. 153885), the first case subject of
the present decision.




In the meantime, Branch 135 of the Makati RTC, upon receipt of the above-said
February 22, 2002 Decision of the Court of Appeals, dismissed petitioner's
complaint-Civil Case No. 01-087 by Order of March 1, 2002.[20] On petitioner's
motion, the trial court, by Order of April 23, 2002,[21] suspended the effectivity of
its March 1, 2002 Order in light of the pendency of petitioner's motion for
reconsideration of the decision of the Court of Appeals.




The appellate court subsequently, as reflected above, denied petitioner's motion for
reconsideration by Resolution of June 6, 2002 following which the trial court issued
its Order of September 9, 2002[22] dismissing Civil Case No. 02-087, it holding that
petitioner's appeal from the appellate court decision before this Court (G.R. No.
153885, the first case) does not interrupt the course of said civil case unless a
temporary restraining order or a writ of preliminary injunction is issued against it,


