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SECOND DIVISION

[ G.R. No. 133883, December 10, 2003 ]

SPOUSES ARTURO AND NICETA SERRANO, PETITIONERS, VS.
COURT OF APPEALS AND HEIRS OF EMILIO S. GELI,

RESPONDENTS. 




D E C I S I O N

CALLEJO, SR., J.:

Before us is a petition for review on certiorari under Rule 45 of the Rules of Court of
the Decision[1] of the Court of Appeals (CA) in CA-G.R. SP No. 45573 setting aside
the Order of the Regional Trial Court of Quezon City in Civil Case No. Q-24790 with
motion of herein petitioners, Spouses Arturo and Niceta Serrano, for the issuance of
an alias writ of execution.[2]

The Antecedents

The Spouses Serrano were the owners of a parcel of land as well as the house
constructed thereon located at Road 4, Project 6, Diliman, Quezon City, covered by
Transfer Certificate of Title No. 80384, and a parcel of land located in Caloocan City,
covered by Transfer Certificate of Title No. 15191.  The couple mortgaged the said
properties in favor of the Government Service Insurance System (GSIS) as security
for a loan of P50,000.  By June 1969, the couple was able to pay only the amount of
P18,000.

On June 23, 1969, the Spouses Serrano, as vendors, and Spouses Emilio and Evelyn
Geli, as vendees, executed a deed of absolute sale with partial assumption of
mortgage over the parcel of land covered by TCT No. 80384 and the house thereon
for the price of P70,000.   The Spouses Geli paid the amount of P38,000 in partial
payment of the property, the balance of P32,000 to be paid by them to the GSIS for
the account of the Spouses Serrano.  The Spouses Geli thereafter took possession of
the property. In the meantime, Evelyn Geli died intestate and was survived by her
husband Emilio Geli and their children.

However, Emilio Geli and his children failed to settle the amount of P32,000 to the
GSIS. The latter forthwith filed a complaint against Emilio Geli and his children with
the Regional Trial Court of Quezon City for the rescission of the deed of absolute sale
with partial assumption of mortgage.   The defendants therein alleged, by way of
special defense, that the plaintiffs Spouses Serrano failed to furnish them with a
detailed statement of the account due from the GSIS, thus accounting for their
failure to remit the balance of the loan to the GSIS.   On September 6, 1984, the
trial court rendered judgment ordering the rescission of the said deed, the decretal
portion of which reads:



WHEREFORE, judgment is hereby rendered: a) ordering the rescission of
the Deed of Absolute Sale with Assumption of Mortgage, dated June 23,
1969; b) ordering defendant Emilio S. Geli and all persons claiming under
him, including the other defendants Oswaldo, Eugenia, Marilyn,
Cristopher and Ray, all surnamed Geli, to vacate the house and lot
located at No. 110 A-1, Road 4, Project 6, Quezon City, and to turn over
the peaceful possession of the premises to plaintiffs Arturo Serrano and
Niceta M. Serrano; c) ordering defendant Emilio S. Geli to pay plaintiffs
the amount of P1,000.00 a month representing reasonable compensation
for the use and occupancy of the premises starting June 23, 1969 up to
the time the defendant Geli and all other persons claiming under them
including the other defendants, shall have completely vacated the
property, deducting therefrom the sum of P38,000.00 paid by defendant
Geli to plaintiffs as part of the aforesaid compensation; and,       d)
ordering defendant Emilio S. Geli to pay plaintiffs the sum of P10,000.00
representing exemplary damages.   Costs against defendant Emilio S.
Geli.[3]

Emilio Geli and his children appealed the decision to the CA on October 19, 1984. 
During the pendency of the appeal, the GSIS foreclosed the real estate mortgage
over the property for non-payment of the P50,000 loan secured by the said
property.   At the sale on public auction, the GSIS was the highest bidder.   A
certificate of sale over the property was thereby issued by the sheriff in its favor on
August 30, 1986.  On October 30, 1987 and November 3, 1987, Emilio Geli paid the
redemption price of P67,701.84[4] to the GSIS.   Official Receipts Nos. 905401 and
901685 for the said amount with the notation "for the account of Arturo Serrano"
were issued. Accordingly, on February 22, 1988, the GSIS executed a certificate of
redemption[5] and turned over to Emilio Geli the owner's copy of TCT No. 80384 in
the names of the Spouses Serrano.  Emilio Geli did not inform the Spouses Serrano
and the CA that he had paid the redemption price to the GSIS.




On January 8, 1991, the CA dismissed the appeal of Emilio Geli and his children on
the ground that the appellants failed to pay the requisite docket fees despite notices
from the appellate court.   No motion for the reconsideration of the resolution was
filed. Thus, the said dismissal of the appeal became final and executory.  The Court
of Appeals forthwith issued an Entry of Judgment on February 27, 1991.




After the remand of the records, the Spouses Serrano filed with the RTC on January
14, 1994 a motion for the execution of the trial court's September 6, 1984
Decision.  On February 15, 1994, the trial court issued an order granting the motion
and forthwith issued a writ of execution.  The writ, however, was not implemented
as the Spouses Serrano were then in the United States. On August 1, 1995, the trial
court issued an alias writ of execution on motion of the plaintiffs.  This, too, was not
implemented, because of the defendants' change of address.  On May 9, 1996, the
trial court issued an order granting the motion of the plaintiffs for a second alias writ
of execution.   On September 6, 1996, the defendants filed a motion to quash the
same claiming, for the first time, that defendant Emilio Geli had already redeemed
the subject property in 1988 from the GSIS.   According to the defendants, this
constituted a supervening event that would make the execution of the trial court's
decision unjust and inequitable.






On May 19, 1997, the trial court issued an order denying the aforesaid motion of the
defendants.  It noted that the payment by defendant Emilio Geli of the redemption
price to the GSIS took place before the CA dismissed the appeal and before the
decision of the RTC became final and executory; hence, it did not constitute a
supervening event warranting a quashal of the writ of execution.   The trial court
cited the ruling of this Court in Lim v. Jabalde.[6]

On September 18, 1997, the trial court issued an order granting the motion for the
issuance of another alias writ of execution filed by the Spouses Serrano, to wit:

The Motion to Quash Writ of Execution, filed by defendants having been
earlier denied and, it being explicit under the New Rules of Civil
Procedure (1997) that no appeals may be taken from orders of
execution, instead of giving due course to the appeal interposed by
defendant, the court resolves to grant the motion for the issuance of an
Alias Writ of Execution.[7]

On September 26, 1997, the trial court issued an Alias Writ of Execution.[8]

Conformably with said writ, the sheriff served a Sheriff's Notice to Vacate[9] on the
defendants.   In the meantime, Emilio Geli died intestate and was survived by his
children.




On October 10, 1997, the heirs of Emilio Geli filed with the Court of Appeals a
petition for certiorari and/or prohibition praying for the nullification of the May 19,
1997 and September 18, 1997 Orders of the trial court.  They alleged inter alia that
when their father Emilio Geli paid the redemption price to the GSIS on October 30,
1987 and November 3, 1987, their appeal of the September 6, 1984 Decision of the
RTC in Civil Case No. Q-24790 before the CA was still pending resolution. 
Consequently, under the terms of the deed of absolute sale with assumption of
mortgage which was still subsisting at that time, they were ipso facto subrogated to
the rights of the Spouses Serrano as mortgagors of the property; hence, they
became the owners of the property and were entitled to the possession thereof.  The
petitioners therein further posited that since they acquired ownership of the
property before the CA dismissed their appeal and before the September 6, 1984
Decision of the RTC became final and executory, the execution of the decision
against them was unjust and unfair.  They then prayed for the following relief:



WHEREFORE, premises considered, it is respectfully prayed that the order
of public respondent Judge, dated 18 September 1997 and the Notice to
Vacate issued by public respondent Sheriff, dated 26 September 1997 be
set aside.  Likewise, to declare execution of judgment in Civil Case No. Q-
24790 to have been rendered impossible, as execution hereof would
result to injustice.   In the meantime to obviate irreversible damage on
the part of petitioners, a writ of PRELIMINARY INJUNCTION be granted
after due hearing, ORDERING public respondent Judge and public
respondent Sheriff to desist or refrain from implementing the September
18, 1997 order.




Other remedies available in law and equity are likewise prayed for.[10]

On January 5, 1998, the appellate court issued an order restraining the
implementation of the alias writ of execution and the notice to vacate issued by the



trial court.[11] On May 12, 1998, the CA rendered the assailed decision in favor of
the heirs of Emilio Geli, the decretal portion of which reads:

WHEREFORE, the foregoing considered, the petition is hereby GRANTED,
and the writ of certiorari issued. The respondent court is hereby
PERPETUALLY ENJOINED from issuing any order or writ which would
disturb the petitioners in their lawful ownership and possession of the
property subject matter of the instant case.[12]

The appellate court ruled that since Emilio Geli paid the redemption price for the
property to the GSIS in 1987 while his appeal was pending in the CA, the said
redemption was a supervening event which rendered the enforcement of the writ of
execution issued by the trial court against them unjust and inequitable.




The Spouses Serrano filed the instant petition and assigned to the CA the following
errors:



I



THE COURT A QUO COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT
PERMANENTLY ENJOINED THE TRIAL COURT FROM DISTURBING THE
RESPONDENTS IN THEIR `LAWFUL OWNERSHIP AND POSSESSION' OF
THE SAID PROPERTY, IT BEING CLEAR THAT THEIR REDEMPTION WAS
EFFECTED FOR AND ON BEHALF OF PETITIONER ARTURO V. SERRANO.




II



THE COURT A QUO COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT HELD
THAT THE REDEMPTION CONSTITUTED A SUPERVENING EVENT WHICH
CHANGE THE RELATIONS OF THE PARTIES, THUS RENDERING
EXECUTION INEQUITABLE UNDER THE PREMISES.[13]

The petitioners contend that the payment of the redemption price made by Emilio
Geli in 1987 during the pendency of the appeal in the CA was ineffective because,
subsequently, when the respondents' appeal was dismissed by the CA, the summary
decision of the RTC declaring the deed of absolute sale with partial assumption of
mortgage rescinded had become final and executory.  The deed of absolute sale with
partial assumption of mortgage executed by the petitioners and the Spouses Geli
had ceased to exist with its rescission as decreed by the RTC.   According to the
petitioners, the payment of the redemption price was conditioned upon the
perfection and outcome of the appeal.   Since the appeal of the respondents was
dismissed by their failure to pay the requisite docket fees, they must suffer the
consequences thereof. The petitioners assert that the redemption of a property is a
right belonging to the mortgagor-debtor, and since the deed of absolute sale with
partial assumption of mortgage had been rescinded by final judgment of the RTC,
Emilio Geli was no longer a mortgagor or the successor-in-interest of the
mortgagors; hence, he could not redeem the property on behalf of the mortgagors
without the latter's knowledge and consent.




For their part, the respondents echo the ruling of the CA that although the issuance



by the trial court of a writ of execution is ministerial upon the finality of its decision,
the same is subject to the onset of a supervening event which may, as in this case,
render the same unwarranted, unjust and inequitable.

The respondents contend that the petitioners lost their ownership over the property
when they failed to redeem the property within one year from the sale thereof at
public auction to the GSIS. Although the GSIS executed a Certificate of Redemption
in favor of Emilio Geli on February 22, 1988, the deed was, in fact, a deed of
conveyance because, by then, the one-year period to redeem the property had
already lapsed and the GSIS in the meantime had become the owner of the
property. Thus, the Spouses Geli acquired ownership thereof when they purchased
the same from the GSIS in 1988 for P67,701.84.   The GSIS in effect sold the
property to Emilio Geli and did not merely allow him to redeem it.  Departing from
their submission before the CA, the respondents now posit that their claim of
ownership over the subject property was after all not anchored on the deed of sale
with assumption of mortgage, as it had been admittedly rescinded by virtue of the
finality of the trial court's September 6, 1984 Decision. Their claim of ownership
rests on the fact that they had acquired the property from the GSIS, the purchaser
at public auction.  As owners of the property, they cannot now be evicted therefrom.

We find the petition to be meritorious.

Generally, the execution upon a final judgment is a matter of right on the part of the
prevailing party. It is the ministerial and mandatory duty of the trial court to enforce
its own judgment once it becomes final and executory.   It may happen, however,
that new facts and circumstances may develop or occur after a judgment had been
rendered and while an appeal therefrom is pending; or new matters had developed
after the appeal has been dismissed and the appealed judgment had become final
and executory, which the parties were not aware of and could not have been aware
of prior to or during the trial or during the appeal, as they were not yet in existence
at that time.   In the first situation, any attempt to frustrate or put off the
enforcement of an executory decision must fail.  Once a judgment has become final
and executory, the only remedy left for material attention thereof is that provided
for in Rule 38 of the Rules of Court, as amended.   There is no other prerequisite
mode of thwarting the execution of the judgment on equitable grounds predicated
on facts occurring before the finality of judgment.[14] In the second situation, the
execution may be stayed, notwithstanding the affirmance of the appealed judgment
by this Court.[15] It is required, however, that the supervening facts and
circumstances must either have a direct effect upon the matter already litigated and
settled or create a substantial change in the rights or relations of the parties therein
which would render execution of a final judgment unjust, impossible or inequitable
or when it becomes imperative in the interest of justice.[16] The interested party
may file a motion to quash a writ of execution issued by the trial court, or ask the
court to modify or alter the judgment to harmonize the same with justice and
further supervening facts.[17] Evidence may be adduced by the parties on such
supervening facts or circumstances.[18]

In this case, the payment by Emilio Geli of the amount of P67,701.84 on October 30
and November 3, 1987 to the GSIS for the account of the petitioners was made
while the appeal of the private respondents from the summary judgment of the RTC
was pending.   The summary judgment of the RTC had not yet become final and


