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D E C I S I O N

YNARES-SANTIAGO, J.:

The instant case springs from a contentious and protracted dispute over a sizeable
piece of real property situated in what is now known as Old Balara, Sitio Veterans,
Barrio Payatas and Silangan, all of Quezon City. There are numerous claimants,
titled and untitled alike, each either pressing to own a piece of it, or striving to
protect one’s right as a titled owner.




Petitioners herein are World War II veterans, their dependents and successors-in-
interest. Together, they filed a class suit primarily for Quieting of Title before the
Regional Trial Court of Quezon City, Branch 83, where it was docketed as Civil Case
No. Q-35672. In particular, petitioners claimed that the real property, which has an
aggregate area of 502 hectares, were part of forest lands belonging to the
government; that they and their predecessors-in-interest have occupied said
property continuously, adversely, and exclusively for more than thirty (30) years;
and that they have accordingly filed applications for land titling in their respective
names with the appropriate government agency.




While petitioners claim that the land in dispute was part of the public domain, they
named as respondents several persons and corporations who are titled owners of
subdivided parcels of land within the subject property. One of those so impleaded as
a party-respondent was the Vil-Ma Maloles Subdivision (hereinafter, Vil-Ma). The
individual lot owners of the said subdivision, however, were not specifically named.
Since personal service of summons could not be effected on Vil-Ma and some of the
other named respondents, petitioners moved for leave of court to serve summons
by publication which was granted. Accordingly, the summons was published in the
“Metropolitan Newsweek”, a periodical edited and published in the City of Caloocan
and Malolos, Bulacan.[1]




Some of the named respondents filed their respective responsive pleadings, while
the others, including Vil-Ma, failed to answer, and were thus declared in default.
Consequently, petitioners were allowed to present evidence ex parte against the
defaulted respondents. The court a quo found the following facts to be conclusive:



(T)hat the case involves three parcel of lands, to wit: Lot 1 & 2 situated
at the Old Balara, Diliman, Quezon City and Lot 3 situated at Sitio
Veterans, Barrio Payatas and Silangan, Quezon City containing an
aggregate area of 502 hectares more or less; that Lot 1 is covered by
TCT No. 5690 in the name of defaulted respondent Jose V. Bagtas, which
title emanated from TCT No. 48546 in the name of Emiliana Vda. De Vera
Cruz which contains an actual area of only 294.6 sq. meters, but, when
said TCT No. 5690 was issued the same was illegally and fraudulently
expanded to cover 23.5767 hectares through fraudulent resurveys



without proper judicial proceedings; that on said illegally expanded area
of TCT No. 5690 in the name of respondent Jose V. Bagtas, more than
363 transfer certificates of title were subsequently issued including those
belonging to some of the defaulted respondents thereof; that TCT No.
5690 contains no technical description on its face; that Lot 2 is covered
by TCT No. 3548 in the name of Eustacio Maloles married to Soledad
Villegas and Vicente B. Vilar doing business under the name and style of
defaulted respondent Vilma Maloles Subdivision Inc., which title was
derived from TCT No. 33531 in the name of Oscar L. Uy which in turn
came from TCT No. 26285 in the name of Maria Lim which was
immediately derived from OCT No. 614 which contains no technical
description on its face, that TCT No. 3548 likewise contains no technical
description on its face; that however, on the face of TCT No. 33531 of
Oscar L. Uy from which TCT No. 3548 of defaulted respondent Vilma
Maloles Subdivision Inc., was derived, it appears that said TCT No. 33531
was cancelled by another title, TCT No. 1713 and not by TCT No. 3548,
the supposed derivative thereof, which title, from the foregoing facts,
seems to have come from nowhere considering that no document could
be produced by the representative of the Register of Deeds of Pasig,
relative to the origin of the aforesaid title and which register of deeds has
jurisdiction over the same; that from this spurious and fraudulent TCT
No. 3548 which contains no technical description on its face, numerous
TCTs were subsequently issued, some of which belong to the defaulted
respondents hereof, that despite the issuance has not been cancelled by
the Register of Deeds of Quezon City; that Lot 3 was originally covered
by OCT No. 333 from which 846 questionable TCTs emanated and issued
by the Register of Deeds of Quezon City perpetrated and made possible
by the illegal expansion of the actual area thereof from 4,574 Sq. Meters,
more or less, to 407,3875 (sic) hectares without proper judicial
proceedings; that as an example of the fraud perpetrated by
respondents, TCT No. 26205 covers a lot situated at Barrio Ermitaño, San
Juan del Monte, TCT No. 26287 covers a lot located at Barrio Talipapa,
Novaliches, TCT No. 33531 covers a lot located at the District of Cubao.
TCT No. 47705 covers a lot situated at Barrio San Francisco, San Juan,
TCT No. 133770 covers a lot located at San Bartolome, Caloocan City,
TCT No. 45741 covers a lot located at San Francisco del Monte, San Juan,
TCT No. 45636 covers a lot located at the municipality of San Juan, TCT
No. 19-6370 covers a lot located at Kamuning District, TCT No. 188447
covers a lot located at San Francisco del Monte with a different mother
title, OCT No. 515, TCT No. (22092) – 61850 covers a lot located at Tala
Estate Caloocan City, TCT No. 14645 covers lot located at Kamuning
District and TCT No. 14692 covers a lot located at Bo. San Isidro,
Caloocan City, yet these TCTs were utilized by some people to claim an
area located inside the litigated premises despite the fact that their
technical descriptions, as aforementioned, are different from the lands
being sought to be covered therewith; that Lots 1, 2 & 3 have been
under the possession of petitioners for a continuous, public, open, &
uninterrupted period of 30 years through World War II Veterans
Legionnaires of the Philippines, Inc., by the principle of tacking
possession; that the Bureau of Forest Development has certified that Lots
1, 2 & 3 are part of public forest belonging to the government not yet
certified for disposition and alienation; that the Bureau of Forest



Development knew and encouraged petitioner’s occupancy and
possession of said lots as in fact ordinary residential permits were issued
by said agency to some of herein petitioners and even helped in
petitioners’ acquisition of electrical facilities from the MERALCO.[2]

Resolving the sole issue of whether or not petitioners were entitled to the land they
occupy and possess, even when said land was allegedly part of unclassified public
forest land and yet covered by transfer certificates of title in the names of the
defaulted respondents, the court a quo rendered a Partial Decision in favor of
petitioners, based on the following disquisition:



First, because as established from the foregoing facts, OCT No. 614, TCT
No. 5690, TCT No. 3548 covering Lots 1 & 2 of the disputed land, not
having technical descriptions appearing on their respective face, clearly
are null and void by reason thereof. This is because “a torrens title is the
certificate of ownership issued under the Register of Deeds naming and
declaring the owner in fee simple of the real property DESCRIBED
therein, free from all liens and encumbrances except such as maybe
expressly noted thereon or otherwise reserved by law.” (Philippine
National Bank vs. Tan Ong Zse, 51 Phil. 317). Without any technical
description a title is fictitious and the mere issuance thereof is fraudulent.
Such being the case, it follows that none of the title holders subsequently
issued out of said void titles could say that he or she is an innocent
purchaser for value. For in the case at bar, there are really no rights that
could be transferred to them since even the titles of those supposed
owners thereof originally are themselves fictitious. x x x Second, because
although the Bureau of Forest Development maintains, as in fact, it
certified that Lots 1, 2 & 3 are part of the unclassified public forest land
of the government, and therefore, are not susceptible of private
appropriation, still, due to the established fact that the lots involved are
under the present occupancy and possession of petitioners with the
knowledge and tolerance of the Bureau of Forest Development, the true
and real nature of said lands as being public forest has become highly
dubious and in the opinion of this Court could not overcome the
presumption that said lands are agricultural. For “the mere fact that a
tract of land has trees upon it or has mineral wealth within it, is not of
itself sufficient to declare that one is forest land and the other mineral
land. There must be some proof of the extent as well as of the present or
future value of the land as forest or mineral. It must be shown that the
land is more valuable for the forestry or the minerals which it contains
than it is for agricultural purposes. Land may be classified as forest or
mineral today and after the exhaustion of the timber or minerals
contained therein may be classified as agricultural land tomorrow. Hence,
in case of doubt and considering that it is a matter of public knowledge
that a majority of the lands in the Philippines are agricultural lands, it
was rightly held that in the absence of evidence to the contrary any land
may be presumed to be agricultural.” And that being the case, it is clear
that petitioners have acquired legally a title over Lots 1, 2 & 3 of this
case through extra-ordinary prescription of thirty (30) years of
continuous, public, open and uninterrupted possession thereof, the lands
being agricultural and, thus, are susceptible of private ownership by
petitioners.






WHEREFORE, premises considered, judgment is hereby rendered in favor
of petitioners and against the defaulted respondents:

1) Declaring petitioners through the principal petitioners hereof, to wit:
Alberto G. Pinlac, Atty. Eriberto H. Decena, Rodolfo T. Reyes, Felipe
Briones and Juanito S. Metilla as absolute owners in fee simple title of the
aforesaid Lots 1, 2 & 3 hereof by virtue of extra-ordinary prescription,
with the exception of the lands covered by the respective transfer
certificate of title belonging to the non-defaulted respondents;

2) Declaring Original Certificate of Title No. 614, TCT No. 5690 and TCT
No. 3548 of the Register of Deeds of Quezon City, and the subsequent
TCTs issued therefrom, with the exception of those titles belonging to the
non-defaulted respondents, as null and void ab initio;

3) Ordering the Register of Deeds of Quezon City to cancel OCT No. 614,
TCT No. 5690 and TCT No. 3548 as well as the subsequent TCTs issued
and emanating therefrom, with the exception of those titles belonging to
the non-defaulted respondents, from its record;

4) Declaring the area of TCT No. 333 in excess of its true and actual area
of 4,574 Sq. Meters, as well as the TCTs subsequently issued by the
Register of Deeds of Quezon City, covering the area in excess of said
actual area, with the exception of those belonging to non-defaulted
respondents, as null and void ab initio;

5) Ordering the Register of Deeds of Quezon City to cancel all TCTs
subsequently issued based on OCT No. 333 in excess of the actual area
of 4,574 Sq. Meters, with the exception of those titles belonging to the
non-defaulted respondents;

6) Declaring the writ of preliminary injunction dated August 7, 1985, in
so far as those areas covered by the cancelled OCTs and TCTs hereof are
concerned, as permanent;

7) Ordering the Register of Deeds of Quezon City to issue herein
petitioners the corresponding individual transfer certificate of titles upon
proper application made thereof.

SO ORDERED.[3]

On May 17, 1989, or exactly one (1) year and fifty-seven (57) days after the above-
quoted judgment by default was rendered, a Petition for Annulment of Judgment
with Certiorari, Prohibition and Mandamus[4] was brought before the Court of
Appeals by the titled owners of the subdivided lots within Vil-Ma. They assailed the
default judgment which nullified all their titles, arguing that the court a quo had no
jurisdiction over them and their respective titled properties. They also alleged that
they only came to know of the adverse judgment when petitioners sought the
execution of the judgment by attempting to dispossess some of the titled owners of
the lots and making formal demands for them to vacate their respective properties.





