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FIRST DIVISION

[ G.R. No. 136221, June 25, 2001 ]

EQUATORIAL REALTY DEVELOPMENT, INC,, PETITIONER, VS.
MAYFAIR THEATER, INC., RESPONDENT.

RESOLUTION

PARDO, J.:

This is a promethean case involving the execution of a Supreme Court decision,[1]
which has been long final, ordering the (1) rescission of sale of parcels of land
between Carmelo & Bauermann and Equatorial Realty Development, Inc., and (2)
thereafter, the sale by Carmelo & Bauermann of the property to Mayfair Theater,
Inc., the party with the right of first refusal to acquire the same.

However, the landowner (Carmelo & Bauermann) could no longer be located.
Hence, there was literally no one to restitute the amount of the purchase price. And
so no one could "sell" the property to Mayfair Theater, Inc. Thus, Mayfair Theater,
Inc. deposited the amount of the purchase price with the trial court.

Nevertheless, in view of the absence of the vendor Carmelo & Bauermann, the Clerk
of Court, as sheriff, executed the deed of sale, on the basis of which the Registry of

Deeds issued new certificates of title[2] in favor of respondent Mayfair Theater, Inc.

In serving the ends of justice, we set guidelines in the execution of our decision in
G.R. No. 106063. If any of the parties employ means to prevent the execution of
the final decision, we must see to it that the ends of the litigation would be
attained. After all, this is the commission of the courts of the land.

Thus, with respect to the transfer certificates of title issued in the name of Mayfair,

the presumption of regularity of the issuance applies,[3] that is, the Registry of
Deeds complied with his duty to see that all taxes and registration fees have been
paid and that the titles were issued after compliance with all the legal requirements.

Considering the present situation of Mayfair Theater, Inc., it is the duty of the lower
court in the execution of the decision to effectuate the ultimate result of the suit,
with Mayfair Theater, Inc. as the prevailing party. Thus, the titles issued in favor of
Mayfair Theater shall have to be validated. The question is, "How will the execution
of the decision be carried out when the supposed vendor of the property (Carmelo &
Bauermann) can no longer be located?"

To allow this stratagem would make a travesty of a duly promulgated decision of the
Supreme Court that has become final and executory.[4!

This is where the courts must again exercise its power of execution in order to put
an end to the dispute that was settled years ago.



