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IN THE MATTER OF THE PETITION FOR HABEAS CORPUS OF
POTENCIANO ILUSORIO, ERLINDA K. ILUSORIO, PETITIONER,
VS. ERLINDA K. ILUSORIO-BILDNER SYLVIA K. ILUSORIO-YAP,

JOHN DOES AND JANE DOES, RESPONDENTS.
  

[G.R. No. 139808]
  

POTENCIANO ILUSORIO, MA. ERLINDA I. BILDNER AND SYLVIA
K. ILUSORIO, PETITIONERS, VS. HON. COURT OF APPEALS AND

ERLINDA K. ILUSORIO, RESPONDENTS.
  

R E S O L U T I O N

PARDO, J.:

Once again we see the sad tale of a prominent family shattered by conflicts on
expectancy in fabled fortune.

On March 11, 1999, Erlinda K. Ilusorio, the matriarch who was so lovingly
inseparable from her husband some years ago, filed a petition with the Court of
Appeals[1] for habeas corpus to have custody of her husband in consortium.

On April 5, 1999, the Court of Appeals promulgated its decision dismissing the
petition for lack of unlawful restraint or detention of the subject, Potenciano Ilusorio.

Thus, on October 11, 1999, Erlinda K. Ilusorio filed with the Supreme Court an
appeal via certiorari pursuing her desire to have custody of her husband Potenciano
Ilusorio.[2] This case was consolidated with another case[3] filed by Potenciano
Ilusorio and his children, Erlinda I. Bildner and Sylvia K. Ilusorio appealing from the
order giving visitation rights to his wife, asserting that he never refused to see her.

On May 12, 2000, we dismissed the petition for habeas corpus[4] for lack of merit,
and granted the petition[5] to nullify the Court of Appeals' ruling[6] giving visitation
rights to Erlinda K. Ilusorio.[7]

What is now before the Court is Erlinda' s motion to reconsider the decision.[8]

On September 20, 2000, we set the case for preliminary conference on October 11,
2000, at 10:00 a. m., without requiring the mandatory presence of the parties.

In that conference, the Court laid down the issues to be resolved, to wit:

(a) To determine the propriety of a physical and medical



examination of petitioner Potenciano Ilusorio;

(b)Whether the same is relevant; and
 

(c) If relevant, how the Court will conduct the same.[9]

The parties extensively discussed the issues. The Court, in its resolution, enjoined
the parties and their lawyers to initiate steps towards an amicable settlement of the
case through mediation and other means.

 

On November 29, 2000, the Court noted the manifestation and compliance of the
parties with the resolution of October 11, 2000.[10]

 

On January 31, 2001, the Court denied Erlinda Ilusorio's manifestation and motion
praying that Potenciano Ilusorio be produced before the Court and be medically
examined by a team of medical experts appointed by the Court.[11]

 

On March 27, 2001, we denied with finality Erlinda' s motion to reconsider the
Court's order of January 31, 2001.[12]

 

The issues raised by Erlinda K. Ilusorio in her motion for reconsideration are mere
reiterations of her arguments that have been resolved in the decision.

 

Nevertheless, for emphasis, we shall discuss the issues thus:
 

First. Erlinda K. Ilusorio claimed that she was not compelling Potenciano to live with
her in consortium and that Potenciano' s mental state was not an issue. However,
the very root cause of the entire petition is her desire to have her husband's
custody.[13] Clearly, Erlinda cannot now deny that she wanted Potenciano Ilusorio to
live with her.

 

Second. One reason why Erlinda K. Ilusorio sought custody of her husband was that
respondents Lin and Sylvia were illegally restraining Potenciano Ilusorio to
fraudulently deprive her of property rights out of pure greed.[14] She claimed that
her two children were using their sick and frail father to sign away Potenciano and
Erlinda' s property to companies controlled by Lin and Sylvia. She also argued that
since Potenciano retired as director and officer of Baguio Country Club and Philippine
Oversees Telecommunications, she would logically assume his position and control.
Yet, Lin and Sylvia were the ones controlling the corporations.[15]

 

The fact of illegal restraint has not been proved during the hearing at the Court of
Appeals on March 23, 1999.[16] Potenciano himself declared that he was not
prevented by his children from seeing anybody and that he had no objection to
seeing his wife and other children whom he loved.

 

Erlinda highlighted that her husband suffered from various ailments. Thus,
Potenciano Ilusorio did not have the mental capacity to decide for himself. Hence,
Erlinda argued that Potenciano be brought before the Supreme Court so that we
could determine his mental state.

 

We were not convinced that Potenciano Ilusorio was mentally incapacitated to


