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SECOND DIVISION

[ G.R. No. 135199, July 05, 2001 ]

SPOUSES CRISOSTOMO MAGAT AND EDITHA A. MAGAT,
PETITIONERS, VS. SPOUSES ALBERT M. DELIZO AND CARMINA
H. DELIZO, REPRESENTED BY THEIR ATTORNEY-IN-FACT,
EVANGELINE A. HERNANDEZ, RESPONDENTS.

DECISION

BELLOSILLO, J.:

This is a petition for review on certiorari assailing the Decision of the Court of
Appeals in CA-G.R. No. SP. 46574 which nullified the order of the trial court dated
24 October 1997 declaring null and void for lack of jurisdiction all the proceedings in
Civil Case No. Q-93-18214, including the judgment based on the compromise
agreement of the parties.

On 9 November 1993 respondent spouses Albert and Carmina Delizo filed a
complaint for specific performance against Slim Realty and Construction Inc. (SLIM)
and Simon Lim. The complaint alleged that SLIM, represented by E. Lim, sold a
piece of property to respondent spouses. It was agreed that upon payment by
private respondents of the initial amount of P450,000.00, SLIM would deliver the
piece of real property, including improvements thereon, located at the Quirino
District, Quezon City, worth P900,000.00. It was further agreed that the balance of
P450,000.00 would be paid by private respondents at a monthly installment of
P17,653.50. The complaint also alleged that private respondents had almost
completed payment of the purchase price so that by 4 April 1993 the remaining
balance was only P4,543.28, but Simon Lim declined to receive the amount until he
delivered the title of the property to them. Despite repeated demands by private
respondent, SLIM failed to deliver the title to them. To the surprise and
consternation of private respondents, they found out that the subject property had
been mortgaged on 8 March 1993 to one Consolacion Coronel Maglalang.

On 4 February 1994 SLIM filed its answer alleging that it was not bound to deliver
the property unless and until the spouses Delizo first settled their remaining
balance.

At the pre-trial on 7 April 1994 the parties entered into a Compromise Agreement
which read -

The plaintiff shall pay the balance of P4,543.28 and the defendant shall
deliver the title of the property subject matter of this case within 45 days
from today, while the balance above-mentioned shall be paid within 10
days from today.

The damages demanded by plaintiff are waived in the event the above-



mentioned title is delivered to plaintiff within 45 days, otherwise the
damages are not waived but shall be enforced.

In its order dated 7 April 1994, the lower court approved the Compromise
Agreement and ordered the issuance of a writ of execution on 10 August 1994. The
following day, 11 August 1994, the sheriff issued a notice of levy upon the rights,
title, interests and share of SLIM on that property registered in its name under TCT
No. 18321. Thereafter, the property was sold to private respondents as the only
bidders.

On 1 August 1996, the lower court issued an order "enforcing" the subject
Compromise Agreement as it was already final and executory. Further, it ordered
that SLIM/Simon Lim be divested of any right or title over the subject matter, TCT

No. 49431, in favor of private respondents.[1]

Accordingly, on 2 August 1996 the sheriff issued a final deed of sale to the Delizos
and pursuant thereto TCT No. N-163425 was issued in their favor.

Even as the judgment on compromise was already substantially executed, herein
petitioners Crisostomo Magat and Editha A. Magat filed on 1 October 1997, a
"Motion to Intervene and Urgent Motion to Hold Writ of Possession" in Civil Case No.
Q-93-18214. They contended that they had all the legal reasons to oppose the Writ
of Possession since the property subject matter of the litigation had been previously
sold to them by SLIM on 21 March 1996. Subsequently, the Magat spouses filed in
the same case a "Motion to Declare the Proceeding Null and Void" alleging that the
complaint for specific performance involved a subdivision lot which was exclusively
cognizable by the Housing and Land Use Regulatory Board (HLURB) pursuant to PD
1344 and not by the trial court.

Persuaded by petitioner Magats' submission, the trial court issued on 24 October
1997 the assailed Order dismissing Civil Case No. Q-93-18214 and declaring null
and void all the proceedings therein for lack of jurisdiction.

Private respondent Delizos filed a petition before this Court which subsequently
referred the case to the Court of Appeals for consideration and adjudication on the
merits. They prayed for the nullification of the aforesaid Order of 24 October 1997
and for the issuance of a writ of mandamus to order respondent judge to perform
the ministerial duty of executing the judgment upon compromise dated 7 April 1994.

Finding merit in the petition, the Court of Appeals granted the petition of the
spouses Delizo and set aside the assailed Order of the trial court. In justifying its

Decision, the Court of Appeals reasoned -[2]

Respondent spouses' motion for intervention - filed after Civil Case No.
Q-93-18214 had been decided on the basis of a compromise by the
parties and substantially executed - should not have been entertained.
Under section 2, Rule 12 of the Rules of Court, a motion for intervention
may be permitted, in the discretion of the court, only before or during a
trial. A parallel provision is contained in section 2, Rule 19, 1997 Rules of
Civil Procedure which requires that a motion for intervention may be filed
at any time before rendition of judgment by the trial court and pursuant
to section 1 thereof, only with leave of court x x x x



