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FIRST DIVISION

[ G. R. Nos. 113822-23, August 15, 2001 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. RAUL
PABLO Y LAZARO AND RAMIL CASTILLO, ACCUSED-APPELLANTS.

 
D E C I S I O N

PARDO, J. :

Raul Pablo y Lazaro and Ramil Castillo appeal from the decision of the Regional Trial
Court, Pangasinan, Urdaneta, Branch 45, finding them guilty beyond reasonable
doubt of illegal possession of firearm and of murder, sentencing each of them to
reclusion perpetua and to pay jointly and severally the heirs of the deceased Aurelio
Barcena in the amount of P50,000.00 as indemnity, P14,700.00 as actual expenses,
P203,920.00 by way of lost earnings and P20,000.00 as moral damages.[1]

On October 9, 1990, 3rd Assistant Provincial Prosecutor Jose F. Lopez of Pangasinan
filed with the Regional Trial Court, Pangasinan, Urdaneta an information charging
accused Raul Pablo y Lazaro with illegal possession of firearm, thus:

“The undersigned hereby accuses RAUL PABLO Y LAZARO of the crime
of ILLEGAL POSSESSION OF FIREARM AND AMMUNITION, committed as
follows:

 

That on or about the 6th day of August 1990, in the evening, at
Poblacion, municipality of Loac, province of Pangasinan, Philippines and
within the jurisdiction of this Honorable Court, the above-named accused,
did then and there willfully, unlawfully and feloniously have in his
possession, custody and control, one (1) Cal. 45 firearm with
ammunitions, without first securing the necessary permit or license to
possess the same.

 

That the accused used the said firearm in the commission of the offense
of murder for the fatal shooting to death of Aurelio Barcena of the
Poblacion, Loac, Pangasinan.

 

Contrary to Presidential Decree No. 1866.
 

Urdaneta, Pangasinan, October 1, 1990.
 

“JOSE F. LOPEZ
 

“3rd Asst. Provincial Prosecutor”[2]
 

On October 15, 1991, 2nd Assistant Provincial Prosecutor Jovito C. Peralta of



Pangasinan filed with the Regional Trial Court, Pangasinan, Urdaneta an
information[3] charging accused Raul Pablo y Lazaro, Reynaldo Molina, Arnulfo
Medrano, Ramil Castillo, Tony Molina and Arnold Rebamonte with murder, thus:

“The undersigned hereby accuses RAUL PABLO Y LAZARO, REYNALDO
MOLINA, ARNULFO MEDRANO, RAMIL CASTILLO, TONY MOLINA
and ARNOLD REBAMONTE, of the crime of MURDER, committed as
follows:

 

“That on or about the 6th day of August 1990, at the Poblacion,
municipality of Loac, province of Pangasinan, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused,
conspiring, confederating, and mutually helping one another, with
deliberate intent to kill, qualified by treachery, evident premeditation and
use of superior strength, did then and there, willfully, unlawfully and
feloniously chase, attack, assault, pull the hair of, hold And shoot one
Aurelio Barcena, with the use of a Cal. 45 firearm, inflicting upon the
latter, the following injuries:

 

“External Findings:
 

- Gunshot wound:
 Point of Entry: 0.5 x 0.5 cm

 Mid-parietal area;
 Point of Exit: None
 - Contusion, 3 x 3 cm., face left;

 - Contusion, 1 x 1 cm., upper lip, left;
 

“Internal Findings:
 

- Fracture linear 8 cm., extending brow right temporal to left
temporal area;

 - Fracture circular, 1x1 cm. temporal area, right with metallic
foreign body.

 

which caused the death of said Aurelio Barcena, as a consequence, to the
damage and prejudice of his heirs.

 

“Contrary to Art. 248 of the Revised Penal Code.
 

“Urdaneta, Pangasinan, October 10, 1991.
 

“JORITO C. PERALTA
 “2nd Asst. Provincial

Prosecutor”[4]

On October 24, 1991, on motion of the prosecution,[5] the trial court ordered the
consolidation of the cases, and assigned them to Branch 45, Regional Trial Court,
Pangasinan, Urdaneta.[6]

 



Meantime, on arraignment on September 26, 1991, accused Raul Pablo y Lazaro
pleaded not guilty to the charge of illegal possession of firearm.[7] On August 20,
1992, accused Raul Pablo y Lazaro, Reynaldo Molina and Ramil Castillo were
arraigned in the murder case and also pleaded not guilty to the information.[8]

On August 6, 1990, at around 10:30 in the evening, Marcelina Rebugio and Darwin
Barcena were walking along the provincial road in Poblacion Laoac, Pangasinan,
looking for Marcelina’s son, Cristopher Rebugio. They had just come from the house
of Aurelio Barcena to inquire whether the latter knew of Christopher’s whereabouts;
they were told that Aurelio was outside the house searching for spiders.[9]

The two were heading home when Marcelina saw Aurelio being chased by Reynaldo
Molina, Tony Molina, Arnulfo Medrano, Ramil Castillo, Arnold Rebamonte and Arnold
Pablo. Reynaldo and Tony held Aurelio’s long hair, causing Aurelio to slow down.
Seizing the opportunity, Arnulfo and Ramil then held both hands of Aurelio and
twisting his arms backward. Arnold also held Aurelio’s feet to stop him from kicking.
Accused Raul Pablo and his companions finally pressed Aurelio’s head towards the
ground.[10]

At this juncture, accused Raul Pablo poked a gun at the mouth of Aurelio and pulled
the trigger, which caused Aurelio to fall, face down. From a distance of about eight
(8) meters, Marcelina saw the malefactors committing the killing.[11]

Prosecution witness Menardo Barcena testified that in the evening of August 6,
1990, at around 10:30, he was in his house conversing with Alvin Barcena, Jose
Puerto and other members of his family, when he heard three (3) gunshot sounds.
He immediately rushed outside the house to get a glimpse of what was happening.
While in front of the gate, Menardo saw accused Arnold Rebomante, Ramil Castillo,
Tony Molina, Arnulfo Medrano, and Reynaldo Molina running away. He also saw
accused Raul Pablo holding a .45 caliber gun standing in front of a person sprawled
on the ground, bathed with his own blood. When Raul walked away, Menardo went
near the person whom he immediately recognized as his brother Aurelio. He asked
his brother who was responsible for the shooting. Aurelio mentioned the names of
the accused Raul Pablo and his companions as his assailants.[12]

After due trial, on January 14, 1994, in a joint decision, the trial court convicted
accused Raul Pablo y Lazaro and Ramil Castillo. The dispositive portion of the
decision reads:

“WHEREFORE, the court finds:
 

“In Criminal Case No. U-5818, the accused RAUL PABLO y Lazaro GUILTY
beyond reasonable doubt of the crime of Illegal Possession of Firearm
and Ammunitions and hereby sentences him to suffer imprisonment of
RECLUSION PERPETUA and to pay costs.

 

“In Criminal Case No. U-6262, the accused RAUL PABLO y Lazaro and
RAMIL CASTILLO GUILTY beyond reasonable doubt of the crime of
MURDER and hereby sentences them to suffer imprisonment of
RECLUSION PERPETUA each and to pay jointly and severally the heirs of



the deceased Aurelio Barcena, the following amount:

“1. P50,000.00 as indemnity for the death of the victim;
“2. P14,700.00 as actual expenses;
“3. P203,920.00 by way of lost earnings;
“4. P20,000.00 as moral damages and to pay costs.

“With respect to accused REYNALDO A. MOLINA, being a youthful
offender in accordance with Section 1, Presidential Decree No. 1179, he
was sixteen (16) years old, six (6) months and twenty (20 days at the
time of the commission of the offense and nineteen (19) years, eleven
(11) months and ten (10) days old today January 14, 1994 having been
born on February 4, 1974 (Exhibit 14, Case No. U-6262) this Court finds
the said youthful offender Reynaldo A. Molina has committed in
conspiracy with the accused Raul Pablo and Ramil Castillo, the crime of
murder which has the same imposable penalty including civil liability
imposed on the accused Pablo and Castillo, however, instead of
pronouncing judgment of conviction, this Court gives the youthful
offender Reynaldo A. Molina a period of five (5) days from today within
which to apply for the suspension of his sentence in accordance with
Section 2 of P.D. 1179, otherwise, this Court shall pronounce judgment
upon said youthful offender Reynaldo Molina.

“On the other hand, the accused Raul Pablo and Ramil Castillo are hereby
ordered committed to the Provincial jail of Lingayen, Pangasinan, for their
immediate transfer or delivery to the Bureau of Prisons, Muntinlupa,
Rizal, pursuant to law, as said accused are no longer entitled to bail as
enunciated in the recent case of People vs. Divina, G.R. No. 93805-09,
April 7, 1993, and other related cases.

“In connection with the remaining accused Tony Molina and Arnold
Rebamonte who are still at-large, let alias warrants of arrest be issued for
their apprehension to be served by the National Bureau of Investigation
(NBI), Criminal Investigation Service (CIS) and to the Philippine National
Police (PNP). In the meantime that there is no certificate of death
submitted to this Court on the alleged demise of the accused Arnulfo
Medrano, let his name still remain as an accused thereof.

“SO ORDERED.”[13]

Hence, this appeal.[14]
 

Accused-appellants Raul Pablo y Lazaro and Ramil Castillo filed separate briefs.
However, they raised similar issues and impute the same errors to the trial court.

 

Accused-appellant Raul Pablo doubted the testimonies of prosecution witnesses
Menardo and Marcelina Barcena. According to accused-appellant Raul Pablo,
Menardo Barcena, had a conversation with the victim after he saw the victim
sprawled on the ground in the evening of August 6, 1990, and that the latter
revealed the names of his assailants. Accused assails this testimony as improbable if



not impossible considering the nature of the wounds Aurelio suffered.[15] Accused-
appellant presented the expert testimony of Dr. Bernardo Macaraeg, the doctor who
attended to the victim when he was brought to the hospital. He testified that with
the nature of the wound inflicted on the deceased, which was on the head, he would
immediately or in just a few seconds after being shot be unable to talk.[16]

Accused-appellant also presented an expert witness in the person of Dr. Ferdinand
Florendo, who testified that “the injury sustained by the victim will immediately
cause loss of consciousness and comatose. And comatose patients cannot move or
utter any word or sound, much less enumerate names of persons who allegedly shot
him.”[17] Ergo, according to accused-appellant Raul Pablo, it is obvious that witness
Menardo Barcena was making up stories and lying during his testimony in open
court.

As to the testimony of witness Marcelina Barcena Rebugio, the same can only be
fabricated. In her testimony she could not make up her mind whether the gun was
placed inside the mouth of the victim or pressed on the mouth or the right side of
the mouth of the victim Aurelio. The inconsistencies can only be explained by one
singular conclusion, that Marcelina was not at the scene of the crime. She did not
witness the shooting of the victim Aurelio, and that she was just fabricating lies to
support the statement of Menardo Barcena.[18]

As to accused-appellant Ramil Castillo, first, according to him there was nothing in
the evidence that would show that he acted in concert with Raul Pablo in killing the
victim Aurelio. What Ramil Castillo did was simply to hold the hand of the victim. He
did not have any knowledge that Raul Pablo was going to kill Aurelio. The fact of
conspiracy was not proved, hence, accused-appellant Castillo could not be held
liable for the killing of Aurelio. It was accused-appellant Raul Pablo who pulled the
trigger of the gun that killed Aurelio.[19]

Accused-appellant Ramil Castillo raised as error the fact of the dying declaration of
the victim Aurelio considered by the trial court as part of res gestae, hence,
exempted from the hearsay rule.[20]

According to accused-appellant Ramil Castillo, in order that a dying declaration may
be considered admissible in evidence, it must be shown that: a) the declaration
concerned the cause and surrounding circumstances of the declarant’s death; b)
that at the time the declaration was made, the declarant was under a consciousness
of an impending death;

c) that the declaration is offered in a criminal case for murder, homicide, or
parricide, in which the declarant is the victim. [21]

Accused-appellant Ramil Castillo submits that the evidence does not justify the
finding of the lower court that the statement of Aurelio Barcena can be considered
as dying declaration. The prosecution failed to establish that Aurelio Barcena made
the declaration with full knowledge of an impending death. The mention of his name
as one of the companions of Raul Pablo certainly did not prove that he was one of
the assailants, absent any express mention of his participation. Neither would the
declaration be legally considered as part of res gestae. It lacked the necessary


