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EN BANC

[ G.R. Nos. 133791-94, August 08, 2001 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
CORNELIO
SUPNAD, ACCUSED-APPELLANT.





D E C I S I O N

PUNO, J.:

Before us for automatic review is the Decision rendered by the Regional Trial Court,
Branch 32 of Agoo, La Union,[1] in Criminal Case Nos. A-3216 to A-3219, finding
accused-appellant Cornelio Supnad guilty of four counts of rape and imposing on
him the penalty of death in each case.   The accused-appellant was charged with
rape for the sexual violations he allegedly committed against his twelve-year old
niece, private complainant Nery Ann E. Lorenzo.   He was indicted in four separate
Informations, viz:

In Criminal Case No. 3216:

"That sometime in March, 1996, in the Municipality of Tubao, Province of
La Union, Philippines, and within the jurisdiction of this Honorable Court,
the above-named accused with lewd design, did then and there, by
means of force and intimidation and against the will and consent of the
aforenamed offended party, NERY ANN E. LORENZO, a 12 year old child,
wilfully, unlawfully and feloniously have carnal knowledge of the latter, to
her damage and prejudice.




Contrary to law."[2]



In Criminal Case No. 3217:



"That sometime in February, 1996, in the Municipality of Tubao, Province
of La Union, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused with lewd design, did then and there,
by means of force and intimidation and against the will and consent of
the aforenamed offended party, NERY ANN E. LORENZO, a 12 year old
child, wilfully, unlawfully and feloniously have carnal knowledge of the
latter, to her damage and prejudice.




Contrary to law."[3]



In Criminal Case No. 3218:





"That sometime in January, 1996, in the Municipality of Tubao, Province
of La Union, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused with lewd design, did then and there,
by means of force and intimidation and against the will and consent of
the aforenamed offended party, NERY ANN E. LORENZO, a 12 year old
child, wilfully, unlawfully and feloniously have carnal knowledge of the
latter, to her damage and prejudice.

Contrary to law."[4]

In Criminal Case No. 3219:



"That sometime in February, 1996, in the Municipality of Tubao, Province
of La Union, Philippines, and within the jurisdiction of this Honorable
Court, the above-named accused with lewd design, did then and there,
by means of force and intimidation and against the will and consent of
the aforenamed offended party, NERY ANN E. LORENZO, a 12 year old
child, wilfully, unlawfully and feloniously have carnal knowledge of the
latter, to her damage and prejudice.




Contrary to law."[5]



During arraignment, accused-appellant entered a plea of "NOT GUILTY" for each of
the charges. Joint trial of the four cases thereafter ensued.




The prosecution presented as its witnesses the following: (1) Nery Ann Lorenzo; (2)
Dr. Melinda O. Javellonar, a medical doctor; and (3) Juliana Garcilla, Nery Ann's
aunt.




At the time she took the stand, Nery Ann was 14 years of age, having been born on
August 20, 1983, a high school sophomore, and a resident of Muntinlupa City.  She
declared that before the institution of the present complaint, she, together with her
two younger brothers, was living with the accused-appellant Cornelio Supnad and
his wife Leonilla in Amallapay, Tubao, La Union.   The spouses were Nery Ann's
relatives, as Leonilla is the eldest sister of her mother.




The parents of Nery Ann separated some years back.  Her father had left them.  The
last news she heard about him was that he was living with another woman in
Laguna.   Her mother, faced with the responsibility of putting food on the table,
sought greener pastures.   She took her chances in a foreign land, and became an
overseas worker.  She entrusted Nerry Ann and her brothers to the care of Cornelio
and Leonilla.




Nery Ann testified that one night in January 1996, she and her two younger brothers
were left with the accused-appellant because her Aunt Leonilla went to the spouses'
other house in Pasig for the whole month of January. The three of them were
already sleeping side by side on the bamboo floor when she felt someone pull her. 
It was her Uncle Cornelio.   He dragged her outside, and brought her to his room,
adjacent to where she was sleeping.  Once inside, he laid her down on his bed.  He



removed his clothes first before undressing her.  Forthwith, he inserted his penis into
her vagina which caused her pain.  He then sucked her breast and made his penis
stay in her private organ for a while. As soon as he had imposed his bestial will
against his young niece, the accused-appellant warned Nery Ann not to reveal the
incident to anybody.  The threat created fear in her mind and she decided not to tell
anyone about what happened.

If the young girl thought that that would be the first and last of her uncle's beastly
attack, she was terribly mistaken.   The succeeding two months saw the accused-
appellant ravage her again.  On two nights in February and once in March of 1996,
Nery Ann narrated that he raped her in his room. Then on August 7, 1996, she
reported the matter to the police officers of Tubao, La Union, before whom she
executed a sworn statement.

Dr. Melinda O. Javellonar, resident physician at the Baguio General Hospital OB-Gyne
Department, Baguio City, recalled that on August 6, 1996, she conducted a medical
examination on Nery Ann E. Lorenzo, who personally told her that she has been
sexually assaulted.   She made an external inspection of Nery Ann's genitalia,
particularly the vulva, labia, urethral meatus, and the introitus.   She found an old
laceration on the child's hymen at the 10:00, 6:00, and 3:00 positions.[6] She
opined that the wound may have been caused by the penetration of any object or by
trauma, such as struggle injuries for example.  She surmised that it could have also
been caused by a penis.  She could not determine the exact time the laceration was
inflicted.

Lastly, the prosecution presented Juliana Garcilla, as corroborating witness. Nery
Ann is her niece, being the daughter of her sister, Maria. Juliana testified that on
June 30, 1996, she went to Amallapay, Tubao, La Union for a vacation.  She stayed
at the house of accused-appellant.  She then heard rumors that Nery Ann was raped
by her uncle. She tried to personally verify from her the rumor.  Nery Ann did not
answer but only cried.   She then left for Muntinlupa without asking accused-
appellant about the incident. In August, 1996, Juliana returned to Amallapay.  The
rape rumor refused to die.   She talked to her sister Concepcion Estonillo who
advised her to accompany Nery Ann for a check-up.  She brought Nerry Ann to the
DGMH to find out whether she was still a virgin.   She learned from the attending
physician that the girl has lost her virginity.   At that point, her niece confessed to
her that, "It is true my uncle Cornelio Supnad raped me."   Forthwith, she helped
Nerry Ann institute a complaint against Cornelio.

The defense, on the other hand, first presented Lydia Estonillo, the sister-in-law of
the accused-appellant and an aunt of Nery Ann.   She is a neighbor of accused-
appellant as her house is located just some eight to ten meters away from his
house.  Lydia declared that sometime in 1996, she heard stories that Nery Ann was
raped by the accused-appellant.  When her niece went to visit their house and play
with her cousins, she confronted her about it.  She asked Nery Ann, "What did your
uncle do to you?"   The young girl answered,   "None, Auntie."   She asked her a
second time, the question now more direct to the point,   "Did he had (sic) sexual
intercourse with you?" Again, Nery Ann replied, "No, Auntie." She noted that during
that occasion, the girl appeared "normal and happy."[7]

The accused-appellant himself took the stand and proffered his defense of denial.



Cornelio is 64 years old, a retired supervisor of a glass plant, and a resident of
Amallapay, Tubao, La Union and Barrio Ugong, Pasig City, Metro Manila.   He
acknowledged that he is an uncle by affinity of Nery Ann as his wife is the eldest
sister of the girl's mother.  He stated that prior to the case, Nery Ann, together with
her brothers Nemy Lorenzo (Baldo) and Mark Anthony Lorenzo (Macmac), was living
with him.  He also declared that he and his wife maintain a house in Pasig. Often, he
or she, or the two of them would go there.  When his wife is away, the children were
left to his care.  When both of them were away, his brother-in-law, Alfredo Estonillo,
the husband of witness Lydia Estonillo, slept in his house.   He recalled that from
January 20, 1996 to February 15, 1996 he was in Pasig.  He likewise went there on
February 28, 1996 and stayed up to March 10, 1996.

The accused-appellant denied all the charges of Nery Ann against him.  He denied
having sexual intercourse with her. He denied entering the room of Nery Ann in
January 1996 and pulling her to his room.   He claimed he did not enter the room
where she was sleeping in February and March that same year.  While he admitted
having a drink with Alfredo on some occasions, he refuted Nery Ann's statement
that he ever laid on top of her.   He added that whenever his wife is gone, Baldo
usually slept beside him.   He did so in the month of January.   In February, Baldo
again slept beside him, and this time with his brother Macmac. He noted that Nery
Ann frequently slept on the balcony.

Accused-appellant could not suggest a reason why Nery Ann filed the charges
against him.  He thought he was a loving uncle and a good provider to the children. 
He was strict with them but he never inflicted on them any physical harm.   He
alleged that even if he knew Nery Ann was getting money from his pocket without
his permission, he just let those incidents pass.  He remembered, however, having
once caught the girl red-handed. He scolded and reprimanded her for it. Nery Ann,
as a result, ran away to the house of his brother-in-law, Graciano Estonillo.

After trial, the lower court convicted the accused-appellant thus:

"From the evidence on record, the prosecution was able to prove the guilt
of the accused by sufficient evidence beyond reasonable doubt.




WHEREFORE, in view of all the foregoing considerations, the accused
Cornelio Supnad is hereby found GUILTY of the four counts of rape for
which he was charged and he is hereby sentenced to suffer the penalty of
DEATH in each of the four (4) cases.  He is likewise ordered to indemnify
the victim Nery Ann Lorenzo y Estonillo for damages in the amount of P
50,000.00 for each rape and to pay the cost of the proceedings.




SO ORDERED."[8]

The trial court sentenced him to death, "on the first ground that he is the guardian
of the victim Nery Ann Lorenzo, and also on the second ground that at the time of
the commission of the alleged rape, the victim was under 18 years of age, she being
only 12 to 13 years of age, and that the accused is the relative of the victim by
affinity within the third civil degree because the wife of the accused, Leonilla
Supnad, and the mother of the victim, Maria Estonillo Lorenzo, are sisters."[9]






The cases were elevated to this Court for automatic review. In his brief, the
accused-appellant made the following assignment of errors:

"I



THE COURT A QUO GRAVELY ERRED IN FINDING THAT THE GUILT OF THE
ACCUSED-APPELLANT FOR THE CRIMES CHARGED HAS BEEN PROVEN
BEYOND REASONABLE DOUBT.




II



ASSUMING THAT THE GUILT OF THE ACCUSED HAD BEEN PROVEN
BEYOND DOUBT THE COURT A QUO ERRED IN IMPOSING THE SUPREME
PENALTY OF DEATH."[10]

We affirm the conviction, but with modifications.



This Court has steadfastly adhered to the rule that when a woman testifies that she
has been raped, and if her testimony meets the test of credibility, the accused may
be convicted on the basis thereof.[11] A rape victim who testifies in a categorical,
straightforward, spontaneous and frank manner, and remains consistent, is a
credible witness.[12] In the cases at bar, the trial court found that the victim gave a
direct and straight narration of the events.




In support of his first assigned error however, the accused-appellant precisely
reproves the trial court allegedly for its blind acceptance of Nery Ann's testimony
and for categorizing the same as overwhelmingly straightforward, logical and
convincing.  This, he argues, despite her miserable failure to narrate the details of
the alleged sexual abuse, and her evasiveness to answer questions propounded to
her by the prosecution.




The argument fails to impress.  While it is true that there were occasions when Nery
Ann could not immediately reply to the questions being asked of her, such can
hardly be taken as evasiveness or refusal to answer.   Nery Ann could not
immediately reply because she was at times crying.  She cried every time she was
made to recollect and narrate every sordid detail of her harrowing experience;
especially when she was asked to relate how her uncle dragged her to his room and
unleashed his savage lust on her.   The conduct of the young witness was
understandable.  Her tears were precipitated by the overwhelming emotional forces
within her seeking an escape valve.   Apropos in this regard is the trial court's
observation, viz.:




"The victim although she appears to be intelligent was overcome by
emotion that she clamp(ed) down and does (sic) not answer question(s)
regarding details of the rape.   It would not be fair to use the word
"refuse" to describe why the victim took a long time to answer questions
because it was not a refusal but the hardship to accept the truth, the fear
of reprisal and the agony and ordeal of recollecting and recalling the


