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EDUARDO TAN, PETITIONER, VS. FLORITA MUECO AND
ROLANDO MUECO, RESPONDENTS.





D E C I S I O N

YNARES-SANTIAGO, J.:

This is a petition for review on certiorari seeking to annul and set aside the May 7,
1999 Decision and the December 15, 1999 Resolution of the Court of Appeals[1] in
CA-G.R. CV No. 55553, which affirmed in its entirety the Decision[2] of the Regional
Trial Court of Dumaguete City, Branch 34, in Civil Case No. 10802, for injunction
with damages.

The present controversy stemmed from Lot No. 6124,[3] a 26 square meter
elongated strip of land adjoining Real Street and situated in the commercial district
of Dumaguete City.  The facts reveal that in NLRC Case No. RAB-VII-011-057-87-D,
the National Labor Relations Commission ordered Dovedato Flores to pay separation
pay to his former employee, herein respondent Florita Mueco in the amount of
P20,847.00.   In satisfaction of said award, Lot No. 6124, which was declared for
taxation purposes in the name of Dovedato Flores, was levied upon and sold at
public auction to Florita Mueco.   After the lapse of the redemption period, a Final
Deed of Sale was issued to Mueco on December 10, 1990.

Lot No. 6124 is adjacent to petitioner's Lot No. 6123-B (formerly Lot No. 6613),
where the Ultra Vision Cinema, operated by petitioner, is located. On November 5,
1993, respondents sent a letter to petitioner offering to him the option to buy Lot
No. 6124, with the advice that if he is not interested, they would fence and establish
their own business in the area.   Petitioner failed to respond to the letter, hence,
respondents caused to be placed on a portion of the subject lot, a placard stating
that the lot is a private property and, at the same time, advising the public that they
are demanding a fee of P1.00 for every person that would pass through the property
in going to the theater.[4] Said placard was, however, removed at the instance of
petitioner's mother.

Thus, on November 23, 1993, respondents filed with the Regional Trial Court of
Dumaguete City, Branch 34, a complaint for injunction with damages, with prayer
for the issuance of a temporary restraining order, seeking to enjoin petitioner from
intruding into their property.   Respondents contended that, notwithstanding the
temporary restraining order issued by the court, petitioner caused the removal of
the nylon fence and placard on Lot No. 6124.

Petitioner claimed that Lot No. 6124 is part of the public domain, hence, open to
public use.   He further argued that the sale at public auction of the lot is void
because Dovedato Flores from whom respondents allegedly acquired the property,



never claimed any right over said lot.  In support thereof, Dovedato Flores testified
that prior to the acquisition by petitioner's family, he was the owner of Ultra Vision
Cinema and the lot on which it is located, having purchased the same from the heirs
of Cenon Sillero.   Flores likewise stated that he did not own Lot No. 6124 and
neither did he declare them for taxation, and that the tax declarations of said lot in
his name are forgeries.

To prove the public character of the lot in question, petitioner presented Resolution
Nos. 117 and 282 of Dumaguete City which allegedly declared Lot No. 6124 as a
sidewalk.[5]

On October 8, 1996, the trial court rendered its decision, the dispositive portion of
which reads:

WHEREFORE, as prayed for, judgment is hereby rendered:



1.   Perpetually enjoining and restraining defendant Edward Tan, alias
Eduardo Tan from intruding and trespassing plaintiffs' Lot No. 6124
located right in front of his moviehouse at Real Street, Dumaguete City;




2.   Ordering defendant to pay plaintiff P40,000.00 as moral damages;
P100,000.00 as exemplary damages; and P20,000.00 as reimbursement
for attorney's fees; and




3.  Directing defendant to immediately remove the stone-washed cement
pavement he had introduced on Lot No. 6124 as well as the concrete
walls located at the northern boundary thereof;




Costs against defendant.



SO ORDERED.[6]

On appeal to the Court of Appeals, the latter in its decision dated May 7, 1999,
affirmed in toto the decision of the trial court.  A motion for reconsideration of said
decision was subsequently denied by the same court on December 15, 1999.




Hence, the instant petition anchored on the following grounds:



I.



The Honorable Court of Appeals gravely erred in affirming the decision of
the Regional Trial Court of Negros Oriental excluding petitioner, by means
of perpetual injunction, from enjoying and making use of Lot No. 6124,
which is clearly part of a public street, part of a pedestrians' sidewalk,
and part of the drainage system of Dumaguete.




II.



The Honorable Court of Appeals gravely erred in affirming the decision of



the Regional Trial Court of Negros Oriental granting the remedy of
injunction in favor of respondents, their claim in and over Lot No. 6124
being clearly null and void.

III.

The Honorable Court of Appeals gravely erred in not, at least, remanding
the case to the Regional Trial Court of Negros Oriental for the latter to
require plaintiffs (now respondents) to implead the Province of Negros
Oriental and the City of Dumaguete without whom no final determination
can be had in the case.

IV.

The Honorable Court of Appeals gravely erred in punishing defendant
(now the petitioner) to pay plaintiffs (now the respondents) exorbitant
and unconscionable moral damages of P40,000.00, exemplary damages
of P100,000.00, and attorney's fees of P20,000.00.

Petitioner contends that Lot No. 6124 is part of Real Street and therefore part of the
public domain which is open to use by the general public.




The contention is without merit.   The records reveal that Lot No. 6124 is in fact a
distinct and separate lot from Real Street.  As early as May 25, 1920, said lot was
placed under Cadastral Survey by the Bureau of Lands and was the subject of the
application of Cenon Sillero and the Provincial Government of Negros Oriental.[7]

The same lot was also declared for taxation purposes by Cenon Sillero and the
Provincial Government of Negros Oriental.[8] A tax declaration covering Lot No.
6124 in the name of Dovedato Flores in the years, 1974, 1980 and 1985[9] likewise
appear on the record.  Although tax declarations or realty tax payments of property
are not conclusive evidence of ownership, nevertheless, they are good indicia of
possession in the concept of owner for no one in his right mind would be paying
taxes for a property that is not in his actual or at least constructive possession. 
They constitute at the very least proof that the holder or declarant, Dovedato Flores,
had a claim of title over Lot No. 6124 which was validly transferred to respondents
when Florita Mueco purchased subject lot at the public auction.[10]




Even granting that Lot No. 6124 is part of the public domain, the possessory right of
respondents over Lot No. 6124 is still entitled to protection. In Cabellan v. Court of
Appeals, et al.,[11] the Court upheld the respondent's right to possess the lot
notwithstanding the claim that said lot is part of a proposed road right of way.




Similarly, in De la Cruz, et al., v. Sagales, et al.,[12] the Court held that "public
interest, public policy and public order demand that the party in peaceful possession
of a land, independently of whether it is private in nature or part of the public
domain, be not ousted therefrom by means of force, violence or intimidation,
regardless of the quality of his alleged right to the possession thereof."




In any case, the public character and ownership of Lot No. 6124 could be properly
raised by the State.   But as between petitioner and respondents, the latter has a


