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MANUEL BARTOCILLO, PETITIONER, VS. COURT OF APPEALS
AND THE PEOPLE OF THE PHILIPPINES, RESPONDENTS. 




D E C I S I O N

QUISUMBING, J.:

This petition for review seeks to reverse and set aside the decision[1] dated January
18, 1996, of the Court of Appeals, in CA G.R. CR No. 15842, affirming with
modification the decision of the Regional Trial Court of General Santos City, Branch
22, finding herein petitioner guilty beyond reasonable doubt of the crime of
frustrated homicide.

The case against petitioner stemmed from an Information filed against him and his
father which reads:

x x x

That on or about the 28th day of December, 1982 in the evening thereof,
more or less at Sitio Atlae, Barangay Malandag, Municipality of Malungon,
Province of South Cotabato, Philippines, and within the jurisdiction of the
Honorable Court, said two accused in company with one HOSPICIO "Boy"
CURACHO who stands charged for the same incident before the 4th

Municipal Circuit Trial Court of Malungon-Alabel at Malungon, South
Cotabato, as Criminal Case No. 512, where the case is pending
preliminary investigation pending arrest of the said HOSPICIO CURACHO,
he being at-large, conspiring and confederating together and mutually
helping one another with intent to kill and armed with a bladed weapon,
did then and there willfully, unlawfully and feloniously attack, assault and
hack one DIONISIO SANTILLAN with the use of the said weapon, hitting
and wounding him on the back portion of his head, with brain injury, thus
performing all the acts of execution which should have produced the
crime of homicide as a consequence but nevertheless did not produce it
by reason of causes independent of the will of the perpetrator, that is by
the timely and able medical attendance rendered to the said DIONISIO
SANTILLAN which prevented his death.




CONTRARY TO LAW.[2]

On arraignment, duly assisted by counsel de parte, both accused pleaded not guilty. 
Thereafter trial ensued.   The prosecution presented the following version of the
facts:






In the early evening of December 28, 1982, at around 8:00 o'clock, Vicente
Santillan was waylaid by the group of Hospicio "Boy" Curacho, Cesar Bartocillo, Sr.,
Manuel Bartocillo,[3] Henry Curacho and Salvador Arieta.[4] They threw stones at
him, which made him run and hide behind a "doldol"[5] tree.   Vicente then saw
Cesar fire his gun.[6] He ran but Boy Curacho saw him, hacked him from behind and
hit him in his right thigh.[7] Vicente continued to run towards their house but saw no
one there.[8] He then heard shouts from the place where he came from so he went
back and saw his wounded father being assisted by his sister Susan and her
husband, Orlando Justan.[9]

That same night, Susan and Orlando Justan heard a "gun report"[10] followed by a
shout for help, which they identified as coming from Vicente Santillan.   This
prompted the spouses to rush to the place where the gun explosion and shout
emanated from and there they saw Vicente holding a slingshot and Boy Curacho
holding a stone.[11] According to Susan, Vicente was apparently being chased by
Cesar and Manuel Bartocillo, Boy and Henry Curacho.[12]

According to Orlando, Vicente and Boy were trying to hit each other with stones.
Vicente was using his slingshot and Boy was throwing stones.[13] According to
Susan, she requested Orlando to bring Vicente to their parents' house while she
tried to restrain her father, Dionisio Santillan.   Dionisio wanted to confront Cesar
Bartocillo.  However, according to Orlando, Susan was the one who took Vicente to
their parents' house while he went with his father-in-law Dionisio,[14] who was
intent in confronting Cesar.

Upon meeting with Cesar's group, Dionisio was immediately ganged up by Cesar,
Manuel, Henry and Boy.[15] Eventually, Dionisio wrestled Boy to the ground and
overcame him.  Dionisio started to pound Boy's head with a stone.[16] Manuel then
hacked Dionisio on the head with a bolo.[17] Cesar tried to hit Dionisio with the butt
of his gun but missed.   Orlando then grappled with Cesar for the gun and took it
from him.[18] Susan did not see her husband during the hacking incident.  When she
saw her father already wounded, she ran to embrace him and called out to her other
brothers and sisters to bring him to the hospital.[19]

The defense had presented a slightly different version of the incident. Petitioner
Manuel Bartocillo, his father Cesar Bartocillo and Henry Curacho were in the house
of Cesar when they heard the wall of their store being stoned.[20] Cesar went out
and saw Vicente Santillan running away with a slingshot.   He shouted at Vicente
that they settle the matter between them the following morning since it was already
nighttime.[21] As Cesar was about to head back home, he saw Vicente already at
Cesar's back carrying a long firearm.[22] They started to grapple for the gun. During
their struggle, Letecia Peruelo suddenly appeared and hacked Cesar on his right
arm.[23] A certain Dodong also arrived at the scene and stabbed Cesar hitting him
at the upper portion of his left arm.[24] Cesar grabbed the gun.  Meanwhile, Manuel
approached him and took him home.[25] Upon arriving home, they heard someone
shout: "Nong Carding, help Badong because they mauled him."[26] After an hour,



they were informed by Patrolman Lando Octavio, who was with patrolmen Ricardo
Moderacion and Quirino Gagula, who came looking for Boy Curacho that there had
been a stabbing incident[27] and they were supposed to apprehend Boy regarding
the incident.[28] Cesar surrendered the gun to them.[29]

The trial court, in its decision, exonerated Cesar Bartocillo of any criminal liability
while petitioner Manuel Bartocillo was found guilty as charged. Aggrieved, petitioner
appealed before respondent Court of Appeals which affirmed with modification the
decision of the trial court.  Hence, this petition.

Petitioner assigns the following errors:

I



BY SIMPLY AND CONVENIENTLY ADOPTING IN TOTO THE FINDINGS OF
FACTS OF THE TRIAL COURT, THE HONORABLE COURT OF APPEALS
TOTALLY DISREGARDED AND IGNORED THE VERY CLEAR EVIDENCE
THAT PETITIONER MANUEL BARTOCILLO WAS NOT AT ALL A
PARTICIPANT IN THE HACKING INCIDENT.




II



THE HONORABLE COURT OF APPEALS SERIOUSLY ERRED IN TOTALLY
IGNORING THE SERIOUS, MATERIAL, UNEXPLAINED AND
IRRECONCILABLE INCONSISTENCIES, IMPROBABILITIES, AND
CONTRADICTIONS REEKING FROM THE TESTIMONIES OF THE
PROSECUTION WITNESSES. VERILY, THESE SERIOUS AND MATERIAL
FLAWS AND INFIRMITIES ALTOGETHER PROVE CONVINCINGLY, THE
INNOCENCE OF THE PETITIONER, OR AT THE VERY LEAST, CAST DOUBT
ON HIS ALLEGED CULPABILITY.




III



THE HONORABLE COURT OF APPEALS SERIOUSLY ERRED IN GIVING
FAITH AND CREDENCE TO THE TESTIMONIES OF THE PROSECUTION
WITNESSES AND IN APPLYING NON-SEQUITUR CASES.[30]

Petitioner denies that he was a participant in the hacking incident.  He contends that
the totality of evidence adduced by the prosecution does not prove his guilt at all. 
He likewise assails the fact that the trial and appellate courts disregarded vital
evidence which if properly considered, should absolve him from culpability.   These
are: (1) the affidavit of Herminito Reveche;[31] (2) the Entry in the Police Blotter on
December 28, 1982 at 10:35 P.M.;[32] and (3) the affidavit of Hospicio "Boy"
Curacho.[33]




The Office of the Solicitor General (OSG), for the State, alleges that the findings of
fact made by the trial court and upheld by the appellate court should be sustained
on the ground that it is the trial court which was in the best situation to assess and
evaluate the credibility of the witnesses presented before it.  The OSG recommends,


