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SECOND DIVISION

[ G.R. No. 130730, October 19, 2001 ]

HERNANDO GENER, PETITIONER, VS. GREGORIO DE LEON AND
ZENAIDA FAUSTINO, RESPONDENTS.




D E C I S I O N

DE LEON, JR., J.:

Before us is a petition for review on certiorari of the Decision[1] of the Court of
Appeals dated May 30, 1997 in CA-G.R. SP No. 37346 reversing the Decision[2]

dated April 3, 1995 of the Regional Trial Court of Malolos, Bulacan, Branch 11 in Civil
Case No. 370-M-93 which set aside the Decision[3] dated February 19, 1993 of the
Municipal Trial Court of Norzagaray, Bulacan in a forcible entry case filed by
respondents spouses Gregorio de Leon and Zenaida Faustino against petitioner
Hernando Gener.

The forcible entry case was initiated on April 30, 1990 before the Municipal Trial
Court of Norzagaray, Bulacan. The respondents, as plaintiffs therein, alleged that
they are the original claimants and actual possessors in good faith under a bona fide
claim of ownership of a parcel of agricultural land situated at Poblacion, Norzagaray,
Bulacan with an area of approximately Four Thousand Four Hundred Four (4,404)
square meters. The said parcel of land and the adjoining lots on the north and south
thereof were originally part of the course or bed of the Angat River which was
formerly adjacent thereto and the boundary on the east or north-east of Lot No.
1050, Cad-350, plan Ap-03-003056, covered by Original Certificate of Title No. 0-
1208 (M) of respondent Gregorio de Leon.[4]

During the big flood in 1978, the Angat River allegedly changed its course by
moving more than one hundred (100) meters far to the east or north-east, leaving
its former course or bed along the eastern or north-eastern boundary of Lot No.
1050 which is elevated so that the said lot dried up. Then, the respondents
extended their occupation and cultivation to this elevated and dried up land,
planting and cultivating thereon coconuts, bananas and vegetables until May 8,
1989 when petitioner allegedly through force, threat and intimidation, unlawfully
entered the property and deprived respondents of the possession thereof, removing
the barbed wire fence placed by respondents on the northern boundary of the land
in dispute and transferred it to the eastern boundary. Since demands to vacate fell
on deaf ears and subsequent efforts toward amicably settling the dispute through
the Barangay Justice System proved futile, respondents instituted the complaint for
forcible entry against the petitioner.[5]

Petitioner, as defendant in the ejectment case, denied the material allegations of the
complaint. Instead, he alleged that he is the real owner and lawful and actual
possessor of the land in dispute evidenced by a notarized deed of sale executed on



October 10, 1988 by Benjamin Joaquin, heir of the previous owner, Proceso Joaquin.
Upon acquisition of the land in dispute, he immediately caused the declaration of the
land for taxation purposes in the Office of the Municipal Assessor of Norzagaray,
Bulacan and paid realty taxes thereon. Further, he claimed that the land is a private
land which was previously owned by Proceso Joaquin and that the said fact is
admitted and recognized by Gorgonio de Leon, the late father and predecessor-in-
interest of respondent Gregorio de Leon, in an affidavit he executed on November
13, 1961 in which he mentioned Proceso Joaquin as a neighboring landowner in the
east of his land.

Petitioner further averred that it was respondents who forcibly entered his lot in
question as evidenced by two (2) criminal cases which petitioner filed, namely, (a)
Criminal Case No. 3998 for malicious mischief against Rosendo Buen and Ignacio
Cadungcol alias Lolong, two (2) alleged helpers of the land of Gregorio de Leon, who
allegedly entered the disputed land on October 24, 1988 and destroyed coconut
trees, papaya and langka trees which belonged to petitioner, and (b) Criminal Case
No. 4043 against Hugo de Leon and Rolly de Leon, brothers of Gregorio de Leon,
who allegedly entered the disputed land on March 12, 1989 and destroyed mango
trees and other plants belonging to the petitioner Gener. Thus, considering that his
occupation of the land in dispute allegedly started on October 10, 1988, the
Municipal Trial Court has no jurisdiction over the action since the forcible entry suit
filed by respondents was filed beyond the one year period.[6]

Thereafter, trial ensued with Ignacio Cadungol, Teodoro Mendoza, Andres Palad,
Balagtas P. San Pedro, Marcelino Samson, Norman Maclang and respondent Zenaida
Faustino testifying for the plaintiffs (respondents herein) in the ejectment case,
while petitioner Gener was the sole witness for his defense. The Municipal Trial Court
condensed their respective testimonies in this manner:[7]
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For the plaintiffs, Ignacio Cadungol testified that he is a helper, caretaker
and overseer of plaintiffs in their lot in Sitio Pulo, Barangay Tabtab,
Norzagaray, Bulacan, for the last twenty (20) years; that the lot he is
working on as an overseer is bounded on the western portion previously
by a river, the northern portion by Andres Palad, southern portion by the
property of Miguel Sarmiento and on the eastern portion by Uyong Sison;
he does not know a person by the name of Proceso nor Benjamin Joaquin
but knows defendant Hernando Gener as the one who is occupying a
neighboring lot having planted his lot with coconut, langka, mango trees
and who has a house in his occupied lot consisting of galvanized iron and
hollow blocks, a fact he knew they being neighbors for five (5) years; the
lot of Hernando Gener is fifty (50) meters away from the farm of which
he is an overseer; he started occupancy of the lot even during the
lifetime of Gorgonio de Leon, father of Gregorio de Leon, one of the
plaintiffs; that the western portion subject matter of this case prior to the
time it submerged was previously occupied by "Sendo" a relative of
Gorgonio de Leon and after the big flood occasioned by typhoon "Dading"
in 1978 re-surfaced and was continued to be possessed by Gregorio de
Leon and is now declared for taxation purposes in his name but which is
now and since 1989 being physically possessed by Hernando Gener and



had planted langka trees which are now four (4) feet in height; that
Hernando Gener destroyed the banana trees which he planted by Rolly
Gener running them over with his jeep on the pretext that he would just
pass by but had instead caused them to be planted with banana trees
and other improvements which fact he reported to the owner Gregorio de
Leon and Zenaida Faustino and for which he had been scolded.

xxx        xxx   xxx

Thereafter, in the meanwhile, in the absence of the defendant who is still
abroad, the parties through counsels agreed to present another plaintiffs'
witness in the person of Teodoro Mendoza, who in brief testified knowing
plaintiffs and defendant, the latter being the husband of his grand-
daughter; that he farmed a tomana near the tomana being then farmed
by Gorgonio de Leon during his lifetime even before Pre-War and upon
his death, Gregorio de Leon took possession by introducing
improvements like coconut and mango trees; that he saw Hernando
Gener in the lot being litigated only in the year 1990.

Likewise for the plaintiffs, Andres Palad, 70 years of age, testified merely
to corroborate Teodoro Mendoza's testimonies that the De Leon father
and son had long been in occupation of Lot No. 1050 and that Hernando
Gener's lot is adjacent only to that of Gorgonio de Leon.

Zenaida Faustino de Leon, plaintiff, testified that she and her husband
had actually been in possession of the land subject matter of this case
since she got married to Gregorio de Leon in 1950 as well as their titled
lot; that she has a Sketch Plan as surveyed by Delfin Bumanglag,
Geodetic Engineer (Exh. "C") where they introduced improvements like
banana, coconut trees, kaimito, papaya and langka trees; that they were
informed by their overseer Ignacio Cadungol in Marikina, Metro Manila
that Rolly Gener, son of the defendant and who is even her cousin,
destroyed the banana plants and that Rolly Gener would replace them
with new ones but claimed ownership instead and fenced the premises;
that the land is declared in their name under Tax Declaration No. 13621
(Exh. "K") and under Property Index No. 020-13-001-04-037 (Exh."I")
and had paid taxes therefor (Exh. "J")..

Another witness, Balagtas P. San Pedro, Tax Mapper Supervisor of the
Provincial Assessor's Office, Malolos, Bulacan, testified that per their
record and in accordance with their Sketch Plan (Exh. "M") prepared by
the Municipal Assessor's Office prepared by their personnel, the property
adjoining Lot No. 1050 with an area of 4,404 square meters is owned by
plaintiffs Gregorio de Leon and Zenaida Faustino.

On cross examination, witness admitted that she is not in a position to
know who is the actual possessor of the property but issued that only to
determine the tax due and assessment thereon; that she is not involved
in the issuance and preparation of the tax declaration.

Marcelino Samson, Municipal Draftsman of the Municipal Assessor's Office
and Norma Maclang, Local Assessment Officer IV, Malolos Bulacan, dwelt



mainly on the circumstances that are in amplification of how the tax
declaration and sketch plan were prepared.

For his defense, Hernando Gener declared that he did not forcibly enter
plaintiffs' lot on October 10, 1988 as alleged in the complaint but it is the
plaintiffs who forcibly entered his lot which he bought from Benjamin
Joaquin, son of Proceso Joaquin, as evidenced by a Deed of Sale
executed before Judge Filomeno Pascual (Exh. "I") after which he cleared
(hinawan) and planted mangoes, bananas, camias and other plants; that
the land he bought had not been possessed by Gregorio de Leon and
Zenaida Faustino as they are residing at Santos St., Norzagaray, Bulacan,
which is five hundred (500) meters away from the lot he bought. After
buying the property, Ignacio Cadungol together with others entered the
property so he filed Criminal Case No. 4043 also before this Court (Exh.
"E"). Thereafter, he caused the land to be declared under Tax Declaration
No. 13400 (Exh. "2") and paid taxes for the same (Exh. "3"): that Tax
Declaration No. 1512 (Exh. "5") for Gorgonio de Leon which he secured
at the Municipal Assessor's Office even showed Proceso Joaquin, father of
Benjamin Joaquin, as boundary owner of the small portion on the east
and abutting to that of Agapito Gener and Sinforosa Torres. For the
current year, he had paid taxes under Official Receipt No. 0023591 (Exh.
"3-B"). That in fact, in the "Salaysay" dated November 13, 1961
executed before Atty. Raymundo R. Cruz, (Exh. "8") Gorgonio de Leon,
father of the plaintiffs, admitted Joaquin as one of his boundary owners;
that for the filing of this case, he suffered damages and other ordeals of
litigation as well as attorney's fees.

xxx        xxx   xxx

After weighing the conflicting evidence, the Municipal Trial Court of Norzagaray,
Bulacan rendered judgment[8] dated February 19, 1993, the dispositive portion of
which reads:




PREMISES CONSIDERED, judgment is hereby rendered in favor of the
plaintiffs and against the defendant, ordering:




1. the defendant and/or all persons claiming right under him to vacate
the portion described in Tax Declaration No. ARP-4675 and
described in the Sketch Plan marked as Exhibit "M";




2. the defendant to pay the plaintiffs P1,000.00 as litigation expenses;



3.  the defendant to pay plaintiff P2,000.00 as attorney's fees;



All other plaintiffs' claim are denied for lack of merit.



SO ORDERED.



On appeal to the Regional Trial Court (RTC) of Malolos, Bulacan, on April 3, 1995,
the said court rendered a decision reversing the decision of the Municipal Trial Court
of Norzagaray, and thereby dismissed herein respondents' complaint for forcible
entry.[9] In its decision, the Regional Trial Court sustained petitioner's claim of
ownership of the property in dispute by virtue of having bought such property from
the heir of the former owner thereof. The Regional Trial Court also declared that
petitioner has been in possession of the disputed property since October 10, 1988.

Insisting on the validity of their cause, respondents interposed a petition for review
with the Court of Appeals which reversed the decision of the Regional Trial Court and
reinstated the decision of the Municipal Trial Court.[10] Petitioner's motion for
reconsideration was denied by the Court of Appeals in its Resolution promulgated on
September 16, 1997.[11] Hence, the instant petition for review before this Court
anchored on twelve (12) assignment of errors, to wit:[12]

1. THE HONORABLE COURT OF APPEALS ERRED IN GRAVE ABUSE OF
DISCRETION IN NOT DISMISSING THE CASE IN VIEW OF THE
FAILURE OF THE RESPONDENTS TO ALLEGE IN THE COMPLAINT
PRIOR POSSESSION OF THE LAND IN QUESTION;




2. THE HONORABLE COURT OF APPEALS ERRED IN GRAVE ABUSE OF
DISCRETION IN NOT HOLDING THAT RESPONDENTS' COMPLAINT
FOR FORCIBLE ENTRY FILED BEFORE THE MUNICIPAL TRIAL COURT
OF NORZAGARAY, BULACAN (ANNEX "K") WAS FILED BEYOND THE
ONE-YEAR REGLEMENTARY PERIOD.




3. THE HONORABLE COURT OF APPEALS ERRED IN NOT DECLARING
RESPONDENTS GUILTY OF LACHES ASSUMING ARGUENDO THAT
THE CASE WAS FILED WITHIN THE PRESCRIBED PERIOD.




4. THE HONORABLE COURT OF APPEALS COMMITTED AN ERROR
AMOUNTING TO GRAVE ABUSE OF DISCRETION IN DISREGARDING
AND/OR MISAPPREHENDING FACTS OF VALUE AND SUBSTANCE
WHICH IF CONSIDERED WOULD HAVE ALTERED THE RESULT OF
ITS JUDGMENT, SUCH AS (1) THE FILING OF CRIMINAL COMPLAINT
FOR MALICIOUS MISCHIEF AGAINST ROSENDO BUEN AND
IGNACION CADUNGOL FOR HAVING ENTERED THE LAND OWNED
AND POSSESSED BY THE PETITIONER AND DESTROYED PLANTS
THEREIN ON OCTOBER 24, 1988 NEGATING RESPONDENTS' CLAIM
THAT PETITIONER ENTERED THE SAME ON MAY 8, 1989 THROUGH
FORCE, THREAT AND INTIMIDATION; (2) THE ENTRY INTO THE
LAND FOR THE SECOND TIME AND DESTRUCTION OF THE BARBED
WIRE AND PLANTS BY HUGO AND ROLLY DE LEON, BROTHERS OF
RESPONDENT GREGORIO DE LEON AND IGNACIO CADUNGOL AND
OTHERS, ON MARCH 12, 1989 AT 2:00 O'CLOCK P.M.




5. THE HONORABLE COURT OF APPEALS ERRED IN GRAVE ABUSE OF
DISCRETION DISREGARDING THE JOINT AFFIDAVIT OF ADRIANO
DE GUZMAN, GORGONIO DE LEON, AND GREGORIO SISON


